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iff A I 

NOTICE 

•ft* fad RTW ^ WHUOT* YHTO* 3 Sf’TTtf, 1969 WV JTSfftin fW H? : — 

yii; mler.nmtioaed Gazettes of India Extraordinary were publishd up to the 3rd January 

1969:— 

I ague No. and Date Issued by Subject 

No. 


467 


468 


S. O. 4463 dated 10th De- 
cember 1968. 

S. O. 4464 dated nth De- 
cember 1968. 


Ministry of Commerce, Inspection 01 automobile spares, 
Components and access or ie 
prior to export. 

Ministry of Information Appi e\ : 1 o.'filmt annexed therein, 

and Broadcasting. 


[4O9 


S. 0. 4465 dated nth De- 
cember 1968. 


Election Commission of Amend ment 01S.O. 19C0 of 3 T 1 c 
India. August 1568. 


47a 3.0. 4466 dated 1 2th 

December 1968. 


471 S. O. 4467 dated 13th 
December 1968. 


Ministry ofFood, Aftri- Direction by Central Government 
culture, Community in relation to prices, stocks and 
Development and movements of Cattle fodder. 

Cooperation, 

Ministry of Commerce Further amendments of Export® 

(Control) Order, 1968. 


47c 3. O. 41.58 dated 13th 

December 1968. 


Election Commission of Appointments of Returning OflL 
India. cers and Assistant Returning 

officers by the Election Commis- 
sion for the Stare of Punjab. 
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Issue No. and Date Issued by Subject 

No. 


Wo ijfto 4469 fadEF 
nftKWK, 1968 


wht 'wrTfo' uFftr am fcfrr 

WlPfiflT ANT 

VlfWHf «frt TTH TPWI 
(ti'J frtpRi i tot i 


473 ]S. O. 4535 dated r/ch Ministry of Commerce. 
December 1968. 


Inspection of Carbon paper prior 
to export. 11 


474 S. O. 4536 dated iSt’t 

December 1968. 


Ditto Inspection of linoleum prior 

to export. 


475 S. O. 4537 dated iSrh 
December 1968. 


Ministry of Information Approval of film annexed therein, 
and Broadcasting, 


ITIfo ?fto 4538 fcdi'fi 
18f*W«K 1968 


^ETT WG I Tor Jr ift favR 4fT 

FftwfoRTREnr 


476 TS. O. 4539 dated 19th 
December 1968. 


Ministry of Commerce Further amendment of Imports 
(Control) Order, 1955- 


477 S. O. 4540 dated 19th 
December 1968. 


Ministry of Home 
Affairs. 


Extension of the period of the 
Commissions of Inquiry 
Act, 1952 by the Central Go- 
vernment. 


478 S. O, 4541 dated 20th 
December 1968. 


Ministry of Food, Api- Fixation of maximum prices of 
culture. Community Vegetable Oil products 
Development and 
Cooperation. 


479 S. O. 4542 dated 20th 
December 1968. 


Ministry of Law. 


Further amendment of the Con- 
duct of Elections Rules, 1961. 


480 S. O. 4543 dated 23rd Ministry of Finance. 
December 1968. 


Grant ofrecognitionto theSeturi- 
ties Contracts (Regulation) Act, 
1956. 


trffo ^fto 4544 ftiTW' fqbi Eel lei 9 

2 3 fc'ITWIT 1968 


«RTT (faftwr) 
wftriwr 1 956 iff sra 3 
% ii"d4d rprctt !im 

*FTTT I 


481 S. O. 4637 dated 24th Ministry of Education. 
December 1968. 


Re-Constitution of the Copy right 
Board by the Central Govern- 
ment. 


<pTo sflo 4638 fcrtT ftHUT WJR 
24ferHR 1968 I 


VrfkTTT RfafaRR 1957 % 

sfjett ^rflw sfri w 

I 


482 S. O. 4639 dated 26th Ministry of Finance. 
December 1968. 


Direction by the Central Govern- 
ment that assets and Liabilities 
of Jupiter General Insurance 
C o . Ltd. , B omb ay be transferred 
to and vested in the L.I.C. 
of India. 
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Issue No. and Date Issued bt Subject 

No. 


tTTTo ijfte 4640 f^TTT BT47R lifl^aKI f% 

2 6feTRT, 19 68 I Wt | 5jfteT 5R7*T 

f ?uiUr« *FTP^fr MirSr 
it arfarat 

sftT sifawf i rr 31 

1968 if 

sfrrTT ft*PT if ¥RTpGT *flT 


483. S. 0. 4641 dated 26th Ministry of Finance. 
December, 1968. 


*ftr f'if?fci ^Jht 1 

Direction by the Central Govern- 
ment for further amendment 
of S.0. 3302 ofi4th September, 
1967. 


C^To sflo 4642 ftrrT R'efTMtl fETTVTT tpjTtTKT 

26lWJn:, 1968 1 14ferRT 1967 

% Jlto ?fTo JOTT 3302 


484. S. O. 4643 dated 26th 

December, 1968. 

485. S. O. 4644 dated 26th 

December, 1968. 

486. S. O. 4645 dated 27th 

December, 196 8. 


srfk^ETT it etVt WN 
tET fvFf ' 5 TTff I 

Ministry of Finance Amendments of S. O. 4304 of 
2nd December, 1968. 

Election Commission of Amendments of S.O. 2960 of 31st 
India. August, 1968 by the Elec- 

tion Commission. 

Ministry of Information Approval of films annexed 
and Broadcasting therein. 


tT*ro nfto 4646 fornr sflr sum si^ft it fornr 

27 1968 1 RWTvnr 1 ftnjT ^filT I 


487- S. O, 4647 dated 27th Election Commission of By-election to the House of the 
December, T968. India. People from Nagercoil Parlia- 

mentary Constituency. 


*ft° 4648, farm vnxer f^r^hrr ^rnfl^r eptwjw fin^r- 


2 7 1968 1 


% >5ftwrr % fair 3T- 
ftaWn | 

488. S. 0 . 4649 dated 27th 
December, 1968. 

Ministry of Commerce 

Further amendments of Exports 
(Control) Order, 1968. 

489. S. O. 4650 la-el 3r.I1 
December, 1968. 

Eleecian Commission of 
India. 

Amendments of S. 0 . 2960 of 
31st August, 1968. 

.490. S. 0 . 4651 dated 30th 
December, 1968. 

Ditto 

Amendment of S.O. 2960 of 31st 
August, 1968. 

491. S. O. 4652 dated 30th 
December, 1968. 

Ministry of Commerce 

Extension of term of Shri T. G. 
Chowdhari for a further period 
upto 3rd March, 1969. 

492. S. O. 1653, dated 30th 
December, 1968, 

Ministry of Home 
Affairs. 

Appointment of 14th January 
1969 as the date on which the 
Madras State (Alteration of 
Name) Act, 1968 comes 
into force. 
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Issue No. and Date Issued bv Subject 

No. 


493. S, O. 4634, dated 30th Ministry of Finance 
December, 1968. 


494- S. O. 4655 IECA/3/8/68, Ministry of Commerce 

dated 30th. December, 

1968. 

495- S. O. 4656, dated 31st Ministry of Food, Agri- 

December, 1968. culture. Community 

Development and 
Co-operation. 

496. S. O. 4657, dated 31st Election Commission of 
December, 1968. India. 


t. S, O. 69, dated 1st Jartu- Ditto 

ary, , 1969 . 


S. O- 70, dated 1st Janu- Ditto 

ary, 1969 . 


S. O. 7t, dated 1st Election Commission of 
January, 1969. India. 


Extension of period for making 
declarations by licensed dealers 
and refiners by the Administra - 
tor. 

Further amendment of Imports. 
(Control) Order, 1955- 


Corrigendum to S.O. No. 34( 4 
of 24th September, 1968. 


Further corrections of Delimita- 
tion of Parliamentary arc! 
Assembly Constituencies Order, 
1966 . 

To fill vacancy caused by the re - 
signation of Shrimatl Vijaya 
Lakshmi Pandit from 55-Pnul- 
pur Parliamentary Constituen- 
cy of Uttar Pradesh, 

Fixation of dates for nominations. 
Scrutiny of nominations, with 
drawal of candidatures and 
completion of Election of 55- 
Phulpur Parliamentary Cons- 
tituency. 

Fixation of time of Poll of 55- 
Phulpur Parliamentary Consti- 
tuency. 


72, foTPF 1 <rrer ftafar EWfr fiwi# 'ifor 55- 


'd’l'tf'Cl , 19 69 1 


’fTJp; TfcFfcl fddffid 
T etfi q?r £ % toto 


PIR Pwi 


trffo «to 73, fnn i^f 1 

vFmt, 1969 1 


5 iMtr ftrftro 

TORfroiT TRTI §1% 

SttciE dl Wife PlMd 
fTET I 


t^To^fto 74, fenta 1 
'ddTft, 1969 I 


T «n*T T-T-Pm feto 
fpnt <1 EET faw 
TOT I 


2 , S.O. 7J, dated 1st Janu- Election Commission of To fill the vacancy of 6-Hoshiar- 
ary, i960- India. pur ParliamcntaryConstituency 

in the State of Punjab. 
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Issue No. No. and date 

Issued by 

Subject 

S. O. 76, dated 1st Jan., 

Election Commissi on 

Fixation of last dates of nomina- 

1969. 

of India. 

tion and election etc. of 6- 
Hoshiarpur Parliamentary 

Constituency. 

S. O. 77, dared xstjan., 

Ditto. 

Fixation of time of poll of 6“ 

1969. 


Hoshiurpur Parlirmentary 
Constituency. 

t^To ?fro 78 , f^TTT 1 
■ 3 RT& 1969 

*TTTtf Ptqfad WFrFT 

6 -$f 9 Th|V'Jl HJPfth Piq'Nd 

ipr 

3 arf*Fcr Praff«rcr i 

ITTTo ?fto 79, faFTFH 1 
SFJsrft 1969 

w 

6-^1 fvigK'J,! WhFW f^NR 
sta % f^r crrft^r 

WlPt Piqfi ^><.61 1 

h^fio ?fto so, fcm 1 


e-^rftprRy: srcrfto Prafarr 

^PTtrft 1 969 


(ifar it d 1 ti grr-ftrait^T 
^ fljit U,d^SKI fllFT fwr 

sfTrTT 1 

■i. S. O. St, dated 1st Jail., 

Election Commission Appointment of Officers to assist 

1969, 

of India, 

the Resuming Officer for 55- 
Phulpur Parliamentary Cons- 
tituency. 

ijuo ?fr 0 s2, Pw i*f> 1 

spnrft 1969 

VTTTWfrpiWH WFJ]TT 

% fePm '-mi Mi 

Hfllhdl ^ % f^rtr 

wrtwff fit PfijAd 'Mdl 1 

4 S. 0 . 83, dated 1st 

Ministry of Informs- 

Approval of Film annexed 

January, 1969. 

ti on and Broadcasting 

therein. 

5 S. 0 . 84, dated 1 st 

Ministry of Finance 

Exemption of certain goods from 

January, 1969. 


the whole of the duty of 
customs leviable thereon by the 
Central Govt, 

6 S. O. 85, dated 3rd 

Ministry of Commerce 

Amendment made bv the Central 

January, 1969. 

Govt, of Order of the Ministry 
of Commerce of 22nd August, 
1968. 

trrro wjo 8 6, farto 3 

dd<r<r ] 969 

eflfwicTil BBIWh 

41 Pn^ TOTW % fcrrar 

22 SFRvf 1968 if ^Tftrr 
+i < 4 h X BT 3 T tptlitjvf < u 1 I 

7 s. 0 . 87, dated 3rd 

Election Commission of 

Amendments ofS.O. 2960 of 31st 

January, 1969. 

India. 

August, icpR, 


Jii: dwrffTTOT *kt srfoirt 5rro*P, fgfars <ars«s. fai^ft % mb 

BUTT* it ijir <ft irTtrift I htrm SRFSftp % qm TTHTjff % 3tPft r>\ errft»B 
•T 1 0 pTA ^ iftrT?; ij^T GThT ^7%T I 

Copies of the Gazettes Extraordinary mentioned above will be supplied on 
indent to the Manager of Publications, Civil Lines, Delhi. Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes. 
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HPT II — SPY 3 — WT (ii) 

PART II — Section 3 — Sub-section (ii) 

(w htttt sfr sjtprc) httcThtftt v hhiph! (hh wh vttwi vt 
8 ? fim HT fHTT (iff im HTTI faf«T* HTTP I 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION OF INDIA 

New pelhi, the 5th September 1968 

3- O. 172— In pursuance of section 106 of the Representation of the People 
Act, 1951, the Election Commission hereby publishes the judgment delivered on 
the 14th June, 1968 by the Judicial Commissioner, Tripura In Election Petition 
No. 1 of 1967. 

IN THE COURT OF THE JUDICIAL COMMISSIONER TRIPURA, AGARTALA 

(Original Jurisdiction) 


Present; 

The Hon’ble Shri C. Jagannadhacharyulu, B.A., BL-, J.C. 

The 14 th day of June, 1988 
Election Petition 1 or 1967 

[C.M-P. (Election) No- 80 of 1967] 

Between 

Shri Birendra Chandra Dutta, S/o Late Jagneawar Dutta, residing at Hari 
Ganga Basak Road, Agartala, candidate for election to Parliamentary 
from the Tripura West Parliamentary Constituency in 1967. — 
Petitioner, 

And 

Shri J. K. Chowdhury, S/o Late Hara Kumar Chowdhury, residing at 
Joynagar, Agartala, Tripura, candidate returned in the election to 
Parliamentary Constituency — Respondent. 

(Election petition U/S 81 of the Representation of the People Act, 1951 for 
declaration that the election of the respondent to the Lok Sabha from 
the Tripura West Parliamentary Constituency is void and for further 
declaration that the petitioner himself had been duly elected). 

This election petition coming on for hearing before me from 21st May, 1968 to 
25th May, 1968 and from 27th May, 1968 to 1st June, 1968 in the presence of Shri 
B. C. Dev Barma, Shri M. K- Datta and Shri M. Majumdar, Advocates for the peti- 
tioner and Shri R. Ghosh, Shri R. C. Bhaitacherjee, Shri J. K. Roy, Shri H. Datta, 
Shri B- B- Gupta and Shri M. K- Bhowmik, Advocates for the respondent and hav- 
ing stood over for consideration till today the Court delivered the following: — 

JUDGMENT 

1. This is an election petition filed On 4th April, 1967 under section 81 of the 
Representation of the People Act, 1951 (Act 43 of 1951) — hereinafter called afl the 
Act by one Shri Birendra Chandra Dutta against Shri J. K. Chowdhury for declara- 
tion that the election of the respondent to the Lok Sabha from the Tripura West 
Parliamentary Constituency is void and for further declaration that the petitioner 
himself had been duly elected. 

2- In the last general election, which took place on 18th February, 1967 to the 
Lok Sabha from Tripura West Parliamentary Constituency, the later comprised of 
15 Bldhan Sabha Constituencies namely, Mohanpur, Agartala Sadar I, Agartala 
Sadar II, Agartala Sadar III, Uttar Debendrangar, Old Agartala, Takarjala, Bishal- 
garh, Charllam. Sonamura South, Sonamura North, Salgar, Belonia, Mohuripui. 
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and Agartala town. The last date lor filing ol nomination papers was 20th 
January, 1967. The date lor scrutiny ol the nomination papers was 21st January, 
L9G7- The petitioner contested lor the said West Parliamentary Constituency as 
a candidate ol the United Front (U- P.) which consisted o£ 4 Political parties 
namely, Communist Party ol India (Marxist), Communist Party ol India, Tripura 
Congress and Tripura T&pshili Jati Parishad. The respondent contested the elec- 
tion on the Congress ticket. The polling took place on 18th February, 1967- The 
counting was held on 21st February, 1967 and 22nd February, 1967. 2,23,765 votes 
were polled. Out ol them 5,667 ballot papers were rejected. So, there were 
2,18,108 valid votes. The petitioner secured 92,143 votes, while the respondent 
secured 1,26,965 votes with a margin ol 33,822 votes. So, the District Magistrate 
ol Tripura, who was the returning officer for the Constituency in question, declar- 
ed the respondent as having been duly elected- 

3- The petitioner filed the present petition under section 81 ol .lie Act on 4th 
April, 1967 within the statutory period ol 45 days, challenging the election ol the 
respondent on various grounds. They can be classified under four categories as 
mentioned in paras 5 and 6 read with paras 7 to 10 ol his petition- The first 
category is that there were reception ol votes, which were void, and Improper re- 
ception within the meaning ol section 100(1) (d) (iii) ol the Act. The second 
category is that the election ol the respondent was materially affected by non- 
compliance with the provisions ol the Act and the rules and orders framed there- 
under and the Constitution ol India within the meaning of section 100(l)(d)(iv) of 
the Act. The third category Is that corrupt practices were committed by the res- 
pondent, his election agent and others with their consent within the meaning of sec- 
tion 10Q(l)(b) of the Act. The fourth category consists ol corrupt practices said to 
have been committed in his interests by agents, other than his election agent and, 
the result ol his election was materially affected within the meaning of SeciiorK 
100(l)(d)(li) ol the Act. The petitioner enumerated various corrupt practies in. 
paras 7 and 8 of his petition. In para 9 ol his petition, he mentioned how the- 
result of the election was materially ali’ected by non-compliance with the provi- 
sions ol the Act and the ruleB. In para 10 also he mentioned how the non-com- 
pilance with the provisions of the Act and the rules and the orders materially 
affected the result, of the election- He filed an affidavit dated 4th April, 1967 along 
with the petition. ' 


4- Alter the respondent received the summonses and a Copy of the petition 
he appeared and filed C.M.P. 206 ol 1967 on 15th September, 1967 under Order H 
rule 5 C-P.C and section 87 ol the Act to direct the petitioner to furnish belter 
particulars of the allegations made in the petition. The petitioner’s Advocate 
stated that he would take the risk if his petition was found to be defective and 
refused to furnish better particulars. So, in view ol his representation, the peti- 
tion was dismissed o n 19th September. 1967- Then the respondent filed his written 
statement denying the allegations of the petitioner. He denied the various charges 
brought against him and pleaded that the election was properly held and that, it 
was not vitiated. 


5- On the pleadings the following issues were framed on 20th September, 1967 
(i) Is the petition not maintainable in the present form? 

(li) Whether the papers furnished to the respondent along with the sum- 
monses to appear and answer were not legally attested as required by 
section . 81(3) of the Representation of People Act of 1951 and whether 
the petition is not maintainable? 

(iii) Whether the petition does not contain the full particulars and material 

facts as required by section 83 ol the Act and If not. whether the 
petition is liable to be dismissed? 

(iv) Whether the various acts of corrupt practices mentioned in the petition 

are duly supported by affidavits, as required by section 83 (3) ol the 
Act, if not, what Is the effect? 

(v) Whether the affidavit filed by the petitioner in support of the petition 

is bad in law, and whether It does not comply with the provisions of 
section 83 of the Act and the Rules made thereunder. II so, whether 
the petition Is liable to be dismissed? 

(vi) Is the election petition liable to be dismissed lor non-compliance with 

the provisions of section 81 and section 83 ol the Act? 

(Vil) Is the case barred by waiver, estoppel and acquiescence? 

(vlll) Are the allegations of corrupt practices covered by section 123 of the 



(ix) Has the result of the election been materially affected by non-compliance 

with the provisions of the Act, Rules and orders? 

(x) Is it competent to the petitioner to raise any objection at this stage 

about the despatch, Scrutiny and opening of ballot papers and count- 
ing of votes? 

(,\t) Whether there was any discrepancy between the number of ballot 
papers used or issued to the Presiding officers and the number of 
ballot papers found for counting on the table, as alleged in the peti- 
tion, if so, whether it had materially affected the result of the 
election? 

(xii) Whether the election of the respondent is void? 

(xiii) Is the petitioner entitled to be declared to be duly elected to the seat? 

(xivj Whether any corrupt practices as alleged in the petition had been com- 
muted by the respondent or his election agent or any other person 
with the consent of the respondent or his election agent? 

(xv) To what relief is the petitioner entitled? 


h. On 2nd November, 1967 the respondent filed C-M.P- 236 of 1967 under sec- 
tion 83 and 87 ox the Act read with Order 6 rule 16 and section 161 C P.C. to strike 
off the allegations made in paras 5 to 10 of the election petition on the ground that, 
they were vague. The petitioner Hied CM-P. 238/1967 objection petition. An 
order was passed by this Court on 6th November, 1967, under which the petitioner 
was directed to furnish better particulars of the various corrupt practices averred 
in paragraphs 7 and 8 of the petition, except the one relating to one Hari Mohan 
Deb Nath mentioned in paragraph 7 (vll) of the petition. The petitioner was also 
directed to file a proper affidavit according to rule 94(A) read with form 25 of the 
Conduct of Election Rules of 1961 (hereinafter called as the Rules of 1901). It 
was mentioned in the order that better particulars of the allegations made In 
paragraphs 7 and 8 of the petition should be furnish by the petitioner by filing a 
separate schedule and an affidavit and that, if he did not comply with the order 
in full or in part evidence regarding the corrupt practices would be recorded only 
about those matters whose particulars were mentioned as required by the order 
and that the others would be deemed to have been struck off. The petitioner 
accordingly filed C M P. 261 of 1907 together with a schedule and a fresh affi- 
davit on 13th November, 1967 describing in detail and furnishing better particulars 
of the incidents of corrupt practices alleged by him in paragraphs 7 and 8 of the 
petition- The respondent filed additional written statement on 19th January, 1968 
and the petition was allowed on 20th January, 1968. The following additional 
issues were framed on 20th January, 1968: — 

(i) Whether the amendment petition is barred by limitation? 

(il) Whether the amendment petition is in substance a new petition? 

(Hi) Whether the amendment petition introduced new grounds of charges 
and allegations and altered the nature of the original petition? 

(lv) Whether the above objections are not tenable In view of the fact that the 
amendment had already been ordered? 


7 - Issue (I): — 

Though the respondent did not take any place in his written statement or 
additional written statement that the election petition is bad for non-joinder of 
parties and though no Issue was framed on this point, the learned Counsel for the 
respondent contended that as the petitioner made allegations of corrupt practices 
against one Hari Mohan Deb Nath (R.W. 9) and Shri S. L. Singh, the then Con- 
gress Chief and Chief Minister (who is also at present the Chief Minister) of 
Tripura they are necessary parties under section 82 of the Act, but that they were 
not made parties and that, therefore, the petition is liable to be dismissed under sec- 
tion 86 (1) of the Act. His contention iB that the petitioner not only claims 
declaration that the election of the returned candidate, namely the respondent is 
void, but that he also claims a further declaration that he had been duly elected 
and that R.W. 9 Hari Mohan Deb Nath and Shri S- L. Singh, against when allega- 
tions of corrupt practices were made in the petition, are the "other candidates" 
wi hin the meaning of section 82(b) of the Act, that they should have been added 
ns respondents in the petition and that, therefore, the petition is liable to be dis- 
missed under section 86(1) of the Act 
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8. As can be seen from Jagan Nath Vs. J as want Singh and others (A.I.R. 1954 
S C. 210) the general rule Is well-settled that an election contest Is not an action 
at law or a suit in equity, but that It is a purely statutory proceeding unknown 
to the common law and that the statutory requirements of election law must be 
strictly observed. It is also to be borne in mind that though the election of a 
successful candidate is not lightly to be interrfered with, one of the essentials 
of the election law is to safeguard the purity of the election process and also 
to see that people do not get elected by flagrant breaches of that law or by corrupt 
practices. This decision was also followed in Tribeni Ram Vs. Satadeo Singh 
and others (A.I.R. 1966 Allahabad 20) wherein it was held that no general equit- 
able considerations, which are not recognised or support by the Act or by the 
rules framed thereunder, can be imported into proceedings relating to election 
petitions. 

0. It has to be mentioned in this connection that R.W. 9 Hari Mohan Deb 
Nath was a candidate for Tripura Bldhan Sabha from Mohanpur Constituency. 
But, he subsequently withdrew his candidature. The case of the petitioner is 
that he withdrew the candidature as consideration for a promise made by Shrt 
S- L- Singh that the latter would make him the President of Mohanpur Develop- 
ment Block. Shri S- L. Singh contested for a seat in the Bidhan Sabha from 
Sadar II, Agartala Constituency. So, both of them were candidates from Assembly 
Constituencies and not for the Lok Sabha from the West Parliamentary Consti- 
tuency in question. The contention of the learned Counsel for the respondent is 
that the expression “any other candidate’’ in section 82(b) of the Act means 
any candidate either for the Assembly Constituencies or the Parliamentary 
Constituency and contended that R.W. 9 Hari Mohan Deb Nath and Shri S L. 
Singh are, therefore, necessary parties under section 82(b) of the Act. He relied 
on the definition of “candidate” in section 79(b) of the Act, which defines 
"candidate” as a person who has been or claims to have been duly nominated 
as a candidate at any election and the definition further reads that any such 
person shall be deemed to have been a candidate as from the time when with 
the election in prospect, he began to hold himself out os a prospective candidate. 
So, even if a candidate withdraws his candidature, then also he falls under the 
definition oi candidate in section 79(b) of the Act, Vide Mool Chand Vs. Rulia 
Ram Panna Lai and another (A.I.R. 1963 Punjab 516). It was held that section 
82(a) of the Act concerns contesting candidates who include validly nominated 
candidates, who have not withdrawn, and returned candidates and that section 
82(b) also includes candidates who, after being validly nominated, have with- 
drawn their candidature- To the same effect are the decisions in Gulabchand 
Political Vs. Gobind Sal}ai and others (A.I.R, 1964 Rajasthan 155) and Har 
Swarup and another Vs. Brij Bhushan Saran and others (A.I.R, 1967 S.C. 836), 
In the above decisions as well as in Har Swarup and another Vs. Brij Bhushan Saran 
and another (A.I.R. 1964 Allahabad 340), Mohan Singh Vs. Bhanwarlal and 
other® (A.I.R. 1964 S.C. 1366), Amin Lai Vs. Muna Mai (A.I.R. 1965 S.C. 1243), 
It was held that a candidate against whom allegations of corrupt practices are 
made In the election petition, wherein the petitioner claims further declaration 
that he himself has been duly elected, is a necessary party, that the petition Is 
bad for his non-Jolnder and that it is liable to be dismissed under section 86 
of the Act. But, a close study of all the above rulings goes to show that the 
candidates who contested or who had withdrawn and against whom allegations of 
corrupt practices were made in the election petitions were all from the same 
Constituency, from which the petitioner also stood- Part VI of the Act relates 
to disputes regarding elections. It begins with section 79 and ends with section 
122. Section 80 of the Act lays down that no election be called in question 
except by an election on petition presented in accordance with the provisions of 
Part VI of the Act. Section 2(1) (d) of the Act defines the word “election” as 
“an election to fill a seat or seats in either House of the Parliament or in the 
House or either House of the Legislature of a State other than the State of Jammu 
and Kashmir”. So, whenever an election to a seat either in the Parliament or 
in the House of the Legislature of a State is sought to be questioned, It can 
only be done by filing an election petition according to the provisions of Part VI. 
Section 81 lays down the grounds on which and the persons by whom an election 
petition must be filed. The person who Is entitled to present' on election petition 
calling In question any election Is according to section 81 any candidate at such 
election or any elector. The explanation to section 81 lays down that the word 
“elector” used in sub-section (It means a person who was entitled to vote at the 
election to which the election petition relates, whether he had voted or not- Thia 
shows that only that candidate or elector, who answers the description contained 
in section 8i of the Act. who can challenge the election for the particular Consti- 
tuency. As such section 81 unmistakably goes t# show that the intention of 
the Parliament was to confine the presentation of the election petition only to 
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the candidates or electors of the Constituency, to which the petition relates So 
in the context, “any other candidate occurring in section 82(b) or the Act only- 
refers to "any other candidate for the particular Constituency*’ and not to any 
other Constituency. The reason why a candidate, against whom allegations of 
corrupt practices are made, is required to be made party is that he should be 
given an opportunity to meet the allegations made against him, before he is 
named by the High Court under Section 98(1) (a) (ii) of the Act if he has been 
proved at the trial to have been guilty of any corrupt practice. But, under the 
proviso to section 99(1) of the Act, the High Court is not empowered to name 
such a person who is not a party to the petition, unless section is taken under 
sub-clauses (a) and (b)'of the proviso to section 99(1) of the Act. So, section 99 
safeguards the interests of a person including a candidate from any other Consti- 
tuency who is not a party to the petition and against whom allegations of corrupt 
practices are made. As such, a person who was not a candidate for the consti- 
tuency in question is not a necessary party under section 82(b) of the Act. Vide 
also Nardev Vs. Joti Saroorn and others (A.I.R. 1964 Allahabad 83) which is on 
all fours with the facts of the present case- 

10. For the above reasons, I And on issue (i) that the petition is not bad 
for non-joinder of R.W. 9 Hari Mohan Deb Nath and Shri S L. Singh. 

11. Issue (II).— 

The respondent as R.W 1 deposed in the Chief-examination that along with 
the summonses he received a copy of the election petition which was said to be a 
“true copy", without any endorsement that it was a true copy of the election 
petition. He was not cross-examined on this point- So, his evidence that the 
true copy of the election petition served on him does not bear the endorsement 
as true copy stands. The contention of the learned Counsel for the respondent la 
that section 81(3) the Act requires that every election petition shall be accom- 
panied by a copy and that every such copy to be served upon the respondent 
shall be attested by the petitioner under his own signature to be a true copy of 
the petition, but that as in the present case It does not bear such an endorsement, 
the petition is liable to be dismissed- Though the respondent’s Counsel relied on 
Ch. Subbarao Vs. Member, Election Tribunal, Hyderabad and others (AI.R. 1964 
S.C. 1027) and Murarka Radhey Shyam Ram Kumar Vs. Rup Singh Rathore and 
others (A.I-R. 1964 SC. 1645) in support of his contention, they do not, in fact, 
support. In the former case the election petition was type written and the copies, 
which accompanied the petition, were carbon copies of the types scripts. The 
copies bore two signatures in original of the election petitioner authenticating 
both the contents of the petition as well as the verification thereof. But, the peti- 
tioner did not however insert the words “true copy” before or above his signatures- 
It was held that if the signature of the petitioner whose name was set out in 
the body of the petition was appended at the end, surely it authenticated the 
contents of the documents that if the signautres found on the copies were intended 
to authenticate the document to which it was appended namely, the copy, it would 
only mean that the copy did not reproduce the signature in the original, that 
there was no compelling necessity to hold that the signature were merely intend- 
ed to be a copy of those on the original in order to spell out a non-compliance 
with section 81(3) of the Act, seeing that a signature in original was not needed 
on the copy and a writing copying out the name of the signatory would suffice, 
that tho absence of a writing In the copy indicating the signature in the original 
would not detract a copy from being a true copy and that, in the circumstances, 
there was substantial compliance with the requirement of section 81(3) of the 
Act In the other case, the copies served upon the respondent did not contain 
the signatures of the petitioner at the foot of the petition, though the original 
contained his signatures. It was held that when every page of the copy served 
on the respondnet -was attested to be a true copy under the signature of the 
petitioner, a fresh signature below the word “petitioner” was not necessary, Iti 
Dr. Anup Singh Vs. (1) Shri Abdul Ghani and others and. (2) Shri Lachman 
Singh (A.I.R. 1905 S.C 815) It was held that though the words “true copy” 
were not written on a copy of the petition above the signature there was substan- 
tial compliance with section 81 (3) of the Act, that the presence of the original 
signature in the copy was sufficient to indicate that it was attested as a true 
copy even though the words “true copy” were not written above the signatures 
in the copy and that the petition could not be rejected under section 80(3) of 
the Act. The ruling in Ch. Subbarao Vs. Member Election Tribunal, Hyderabad 
and others (A.I.R. 1964 S.C. 1027) mention above was relied on. In this case 
also as the petitioner signed the copy of the petition served upon the respondent, 
the petition is not liable to be dismissed though there was no endorsement Of 
“true copy” on the petition. I find Issue (li) against the respondent. 
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12. Issue (III) and, Additional Issue (1) to (.IV ) : — 

It has already been mentioned that in C-M.P. 230 of 1967 filed by the res- 
pondent and C.M P. 238 of 1967 objection petition filed by the petitioner this 
Court passed an order, dated 6th November 1967 directing the petitioner to furnish 
better particulars with regard to the corrupt -practices mentioned in paragraphs 
7 and 8 of the election petition. The contention of the learned Counsel for the 
respondent is three-fold. Firstly, he urged that the amendment petition C.MP- 
251 of 1967 filed by the petitioner on 13th November 1967 furnishing better 
particulars as ordered by the Court is barred by limitation, that it is in substance 
a new petition and that, therefore, it is liable to be dismissed. Whether the 
petitioner should be called upon to furnish better particulars or whether the 
election petition should be dismissed straightaway was considered by me In 
any order dated 6th November 1967- There is a distinction between “material 
facts” and "particulars of corrupt practices". Section 83 of the Act lays down 
what the petition should contain. Section 83(1) (a) lays down that an election 
petition shall contain a concise statement of material facts on which the petitioner 
relies. Clause (b) of sub-section (1) of section 83 also states that the election 
petition will set forth full particulars of any corrupt practice that the petitioner, 
alleges, including as full a statement as possible of the names of the partlea 
alleged to have committed such corrupt practices and the date and place of 
the commission of each such practice. Section 86 of the Act which enjoins on 
the High Court to dismiss an election petition, shows that the High Court can 
straightaway dismiss only when It does not comply with the provisions of section 
81 or section 82 or section 117 of the Act. It does not cover section 83. On the 
other hand sub-section (5) of section 86 gives discretion to the High Court and 
allows it to permit the election petitioner, on such terms as to costs and other- 
wise as it may deem fit, to furnish particulars of any corrupt practice alleged 
in the petition to be amended or amplified in such manner as may, in its opinion, 
be necessary ensuring a fair and effective trial of the petition. But, the Court 
shall not allow any amendment of the petition which will have the effect of 
introducing particulars of a corrupt practice not previously alleged in the petition. 
So, the Court is not entitled to dismiss the election petition for want of material 
facts or full particulars of the corrupt practices, which Bhould be mentioned 
according to section 83 of the Act. But. the court is bound to give an opportunity 
to the election petitioner to amplify the particulars. Vide page 278 of Salisbury s 
Laws of England. Volume XIV, third edition. The law in India is also the same. 
Vide page 382 of D cabin's Election Manual, Volume I, 1967 edition and also 
Bhikaji Keshao Joshi and another Vs. Brijlal Nandlal Bivani and others (A.IR. 
1955 S C, 610), S- Kandaswami Vs S, B. Aditvan (A.I.R. 1959 Madras 288 and 
Balw ant Singh Vs. Lakshmi Narain and others (A.I.R. 1960 S.C. 770). The 
Supreme Court held that the procedure, to be followed in cases where insufficient 
particulars of a corrupt practice are set forth in an election petition, is that 
it should not be dismissed in Limine merely because full particulars of a corrupt 
practice alleged in the petition are not set out. but that where an objection 
is raised by the respondent that the petition is defective for want of full parti- 
culars, the Tribunal is bound to decide whether the objection is well founded or 
not, that If the Tribunal unholds the objection, it should give an opportunity 
to the petitioner, to apply for leave to amend or amplify the particulars of the 
corrupt practices alleged and that, in the event of non-compliance with that order, 
the Tribunal may strike out charges which remain vague. So the procedure, 
already adopted by this Court in directing the petitioner to furnish full particulars 
of the alleged corrupt practices mentioned in paragraphs 7 and in the election 
petition, is corrupt. It cannot be said that the particulars mentioned in the 
amended petition and the schedule filed on 13th November 1967 changed the 
character of the petition and that in substance the amended petition Is a new 
one 

13- There is, however, force in the second contention of the learned Cotinsel 
for the respondent that an amendment altering the nature of the charges or 
introducing new charge cannot be allowed. Inasmuch as their Introduction for 
the first time in the schedule on 13th November 1967 beyond the statutory period 
of 45 days is barred by limitation- Sub-section (5) of section 86 itself is clear 
on this point. It lays down that the High Court shall not allow any amendment 
of the petition which will have the effect of introducing particulars of a corrupt 
practice not previously alleged in the petition vide also the passages at paces 
36 and 37 of Volume II of Digest of the Election Law Reports (1955-1960). The 
contention of the learned Counsel for the petitioner is that the respondent did not 
take any objection to the petitioner letting evidence on the various alleged corrupt 
practices and in making the exhibits and that, therefore, it is not now open to 
the respondent to contend that there are new allegations in the schedule. He 
relied on Balwant Singh Vs. Lakshmi Narain and others (A.I.R, 1960 S.C, 770)' 



already referred to- But, hts contention is not correct. The Supreme Court 
held that if despite the absence of full particulars of the corrupt practices the 
parties go to trial and evidence of the contesting parties Is led on the pleas raised 
in the petition, the petition cannot be dismissed thereafter for want of particulars 
because the defect is one of procedure and not one of jurisdiction of the Tribunal 
to adjudicate upon the plea in the absence of particulars- This decision of the 
Supreme Court applied only when, in spite of the order directing the election 
petitioner to furnish better particulars, he failed to do so and the parties go to 
trial. But, it was not held that particulars of new corrupt practices not previ- 
ously mentioned in the petition, could also be Introduced. This is prohibited by 
sub-section (5) of section 86 Itself. In discussing the evidence on the various 
allegations of corrupt practices made by the petitioner, the evidence regarding 
new Incidents has to be discorded. Thirdly, the learned Counsel for the respon- 
dent urged that the petitioner d, l not furnish all the details even in the new 
schedule filed on 13th November 1907. He relied on Bhikaji Keshao Joshi and 
another Vs- Brijlal Nandlal 0«“ir' tnd others ( A.I.R . 1965 J.C. 019), Balwan 
Singh Vs. Lakshmi Narain ana others (A.I.R. 1960 S.C. 770), Chandrashekhar 

Singh Vs. Sarjoo Prasad Singh and another (A.I.R. 1961 Patna 189) and Tribeni 
Ram Satyadeo Singh and others (A.I.R. 1986 Allahabad 20) in support of his 
contention that the allegations are liable to be STRUCK OFF. He pointed out 
certain Instances where the particulars are not in full. For example, in the case 
of test relief work and frought relief no exact dates were furnished. Only months 
and year were mentioned. Money sanctioned for each of the constructions was 
not noted. My order dated 9th November 1967 Is that the petitioner should 
comply with the order in full or in part. I also mentioned in para 9 of my 
order the dates, timings and numbers might be approximately mentioned. So. in 
view of this order the allegations of the petitioner regarding the corrupt practices 
mentioned in the schedule cannot be struck ofl, unless they are very vague 
still. 

14 - For the above reasons, issue (Hi) does not arise now In view of the order 
of this Court dated 6th November 1907 in C.M.P- 236 of 1067 and C.M.P. 238 of 
1907. I And on additional issue (1) that the amendment petition is barred by 
limitation In so far as the new incidents are concerned. I And on the additional 
issue (ii) that the amendment petition is in substances a new petition only with 
regard to the new incidents and not with regard to the incidents already mentioned 
in the election petition. I And on additional (Hi) that the amendment petition 
did not alter the nature of the original petition in so far as the particulars, 
furnished in compliance with the order of this Court dated 6th November 1967- 
are concerned- I And on additional issue (iv) that the objections of the res- 
pondent regarding the particulars furnished by the petitioner about the matters 
covered by paragraphs 7 and 8 the original petition in pursuance of the order 
of this Court dated 6th November 1967 are not tenable. 

15. Issues (IV) and (V): — 

The contention of the respondent’s Counsel is that the affidavit filed with the 
petition with regard to the alleged corrupt practices is not according to the 
prescribed form 25 read with rule 94(A) of the Rules of 1961 and that, there- 
fore, the allegations are to be struck off. He relied on Satish Kumar Vs. Election 
Tribunal (District Judges), Alwar and another (A.I.R. 1963 Rajasthan 157), and 
Kamalnarain 'Sharma Vs, Ft. Dwarka Prasad Mishra and others (A.T.R'. 1965 
M.P' 15), wherein it was held that the intention of the Legislature in introducing 
the proviso to section 83 of the Act is to prevent the petitioner from filing an 
election petition making wild allegations about corrupt practices and to Impose 
on him a reasonable restraint, so that. If false statements are made, he can be 
prosecuted for perjury. It was also held that the Legislature also considered it 
proper that the Central Government should prescribe the form of affidavit so that 
the petitioner may be able to file affidavit In that form stating clearly which facts 
are true and which of them he believes to be correct on the basis of the infor- 
mation gathered from others, but that this does not mean that if an affidavit 
substantially complies with the form prescribed, it must be thrown out simple 
because it does not tally with the prescribed form in immaterial particulars. In 
my order, dated 8th November, 1967, in C-M.Ps. 136 of 1967 ana 238 of 1967. 1 
stated that the affidavit filed with the original netitfon recarding the allece-’ 
corrupt practices is very vague and lanconlc and that it is not in accordance with 
ihe form- So, the petitioner was directed to file it in accordance with form 2" 
prescribed under rule 94-A specifying the various particulars Accordingly, the 
petitioner filed a separate affidavit on 13th November. 1967 regarding the corrupt 
practices alleged by him In the amended petition. This affidavit is according t. 
the form 25- The contention of the petitioner’s Counsel is that the previous 
affidavit retarding the other allegations in the election petition is not in proper 
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form. The previous affidavit contains only the allegation about R.W- 9, Hari 
Mohan Deb Nath mention in sub-paragraph (vii) of para 7 A of the election 
petition, about which I held that further particulars were required. The pre- 
vious affidavit regarding the said allegation is substantially in form and the al- 
legation cannot be struck off. The petitioner’s Counsel relied on Kamal Narain 
Sharnia Vs. Dwarka Prasad Mishra and others (A.I.R. 1966 S.C., 436) to have the 
affidavit was sworn before the “District Clerk of Court” Jabalpur, who described 
himself as “Officer for Administering Oaths on Affidavits, Jabalpur”. It was 
held that rule 94-A does riot lay down before what kind of commissioner of oaths 
an affidavit should be sworn, that the “District Clerk of the Court” was a Com- 
missioner of Oaths on affidavits and that he could be excluded only by taking an 
extreme and technical view which was not justified. This decision allows that a 
technical view about the form of affidavit need not "be taken. The petitioner 
swore in his previous affidavit, filed with the election petition on 4th April, 1967, 
that the statements made by him In paragraphs 7 to 10 of his affidavit regarding 
the commission of corrupt practices of bribery, undue influence, circulation of 
leaflets and pamphlets inciting communal feelings and hatred between Bengalees 
and tribals and the particulars of such corrupt practices were true to his know- 
ledge. This affidavit is now confined to item vii in paragraph 7A of the petition, 
inasmuch as a proper affidavit had been filed subsequently regarding the other 
alleged practices. 

16- For the above reasons, I find issues (iv) and (v) against the respondent. 

17- Issue (VI): — 

In view of my findings on issues (11) to (v) the election petition is not liable 
to be dismissed for non-compliance with the provisions of sections 81 and 83 of 
the Act- Finding accordingly. 

18. Issue (VII): — 

This issue was not pressed by the respondent’s Counsel. I find issue (vii) in 
the negative. 

19. Issues (IX), ( X ) and (XI): — 

These issues are connected and are, therefore, considered together. The 
petitioned listed out a number of items in A to D in para. 9 and in A and B in para 
10 of his petition regarding non-compliance with the provisions of the Act, the 
Rules and the orders with reference to the ballot papers and ballot boxes. 

20- In para 9A, the petitioner alleged that after the polling was over the 
United Front polling agents were not permitted to put their signatures on sealed 
up paper packets and that they were no! allowed to take note of the ballot paper 
accounts- There are no details as to where the polling agents of the United 
Front were not permitted to put their signafures and by whom they were not 
allowed to fake note of the ballot paper accounts- The petitioner did not examine 
any polling agent or polling' officer to prove his allegations.’ Under rule (46)(2) 
of the Rules of 19fil the presiding officer shall get the packets of the electoral 
rolls, unused ballot papers, cancelled ballot papers etc., sea’ed and may also 
permit such of those polling agents,, who are present and who desire to affix their 
seals thereon, to put their seals on them. P. W. 10 (Atikul Islam) stated that he 
did not remember whether the United Front party had any seal- So, fhere was 
no question of the presiding officer not permitting United Front party polling 
agents to put the seals of the party on the packets- There is no provision for 
putting signatures on the sealed packets. So, the allegations in sub-para A are 
baseless. 

21. In sub-para B of para. 9, the petitioner alleges that there was a great 
discrepancy between the total number of ballot papers printed and sent to Tripura 
and the total number of ballot papers sent to returning officers, that in a number 
of polling stations there was a discrepancy between the number of ballot papers 
used or issued to presiding officers and the number of ballot papers found for 
counting on the tables. P.W. 1, (Benn Sen Gupta) who was the election agent 
of the petitioner.' P.W- 9 (Nrlpendra Chakravorty) who was a candidate set up 
bv the United Front for Mohanpur Assembly Constituency and P.W. 26 the 
petitioner himself are the witnesses who spoke to this aspect of the case. The 
respondent examined the Chief Electoral officer and the Superintendent of the 
Government Press in Tripura as R.Ws- 2 and 13 to explain the discrepancies in 
the total number of ballot papers received for being used in the elections. The 
evidence of R.W- 2 (N. G. Choudhury) is that the local Government Press had no 
sufficient capacity to print, the ballot papers, that he brought this fact to the 
notice of. the F.lection Commission, that the latter asked him to get them printed 
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in Ihe Central Go^rmncnl Press in Calcutta and that, accordingly, he cave an 
order lor 3,04,000 and odd ballot papers for Tripura West Parliamentary Con- 
stituency to Calcutta Central Press, He received the ballot papers from nth 
February, 1967 to 9th February, 1967- Then, he sent a portion of the ballot 
papers from 1,00,001 to 1,31,200 to Sonamura with instructions to the returning 
officer of Sonamura to count all the ballot papers sent to him and to divide them 
into smaller packets to be used in different polling stations. But, after counting, 
>, ?=J e P orted to R ' W ' 2 ( N ' G ' Choudhury) that the ballot papers fell short bv 
1460 from 1,18„541 to 1,20,000- Vide Ext, 2379. R.W. 2 (N. G. Choudhury) got 
■•his Information by telegram and by telephone also on 11th February, 1967 Then 
■on 14th February, 1967 he sent a telegram to the Central Government Press in 
Calcutta to print the missing ballot papers with their serial numbers and io 
despatch them as early as possible. Then the evidence of R-W. 2 (N. G- 

■Choudhury) is that, on looking into the calendar, he found that 14th February, 
1967 happened to be a public holiday on account of Saraswatl Puja- 


lie doubted whether he could send the ballot papers to Sonamura at least 4 
or 5 days ahead of the scheduled dates of polls- So, to ensure that the polling 
would take place on the due dates, he instructed ihe Government Press, Tripura, 
to print the missing ballot papers with the above serial numbers- But on 13th 
February, 1907 R.W, 2 (N. G. Choudhury) received the ballot papers .duly printed 
with serial numbers from Calcutta and his evidence shows that in Ihe same night 
he despatched them to Sonamura- Vide Ext. B43. But, in the meanwhile R-W-13 
(Bhabananda Sarkar) the Superintendent of Government Press, Tripura got print- 
ed the required number of ballot papers- As he sent away the hallo, papers re- 
ceived from Calcutta he preserved the ballot papers printed by R.W. 13 (Bhaba- 
banda Sarkar) in Agartala in a box Ext. A-2378 in the Treasury and produced it 
into the Court The sealed packet was marked as Ext. B-41. R.W-2's evidence 
further shows that the S.D.O., Sadar informed him on 14th February, 1967 that 
900 ballot papers were marked in duplicate and that a bunch of 900 was missing, 
that then he wired to the Central Press in Calcutta to print again 900 ballot 
papers with the missing serial numbers and that in the meanwhile he gave those 
900 ballot papers marked In duplicate to the local Press for being re-marked with 
the missing numbers Ext. B-42 bundle refers to those 900 ballot papers, which 
were sent to R.W. 13 (Bhabananda Sarkar) for being re-marked. Thus, accord- 
ing to him, the ballot papers, which were received from Calcutta, only were used, 
-the ballot papers got printed' by R,W. 13 (Bhabananda Sarkar) were not used 
and they are in tact In Exts. B-41 and B-42 bundles. His evidence in the cross 
examination shows that the returning officer of Sonamura stated in Ext. A. 2379 
telegram that serial Nos. 1.08,601 to 1,20,000 were not found due to duplicate 
numbering of ballot papers with serial Nos. 1,08,601 to 1,10,000 and that serial 
Nos- 1,20,651, 1,20,652, 1,29.427 and 1,29,428 were not found. He added that the 
returning officer phoned to him that, the ballot papers bearing serial Nos. 1,18,541 to 
1,18,600 were illegible. But, R.W. 2 (N. G. Choudhury) did not make any arrange- 
ment to reprint the 4 ballot papers mentioned above- Bis evidence is that he 
Instructed the returning officer that the number of the missing ballot papers should 
be noted in the list. R.W. 2 (N. G- Choudhury) deposed that he got back the 
1400 ballot papers by issuing Ext. A-2380 latter and remarked them for the Sadar 
Assembiv Constituency. With regard to the 900 ballot papers required by the 
SDO., Sadar, R W-2 (N. G. Choudhury) stated in the cross-examination that ac- 
cording to Ext. A-2381 the number of ballot papers which fell short was 920 from 
3,41,072 to 3,42,000. The Sadar S.D.O. stated in the letter Ext. A-2381 that the 
returning officer would be able tr adjust the required number of ballot papers 
for the old Agartala Constituencj by writing the serial numbers on the back of 
the ballot papers which were found with symbol without serial numbers- He 
further stated that if 29 ballot papers were adjusted by writing with hand the 
serial numbers then the ballot papers would have to be reprinted only from serial 
Nos- 3.41,101 to 3,42,000- So, R.W. 2 (N. G. Choudhury) agreed to his proposal 
and gave an order as per Ext. A-2302 to Calcutta Press to print the ballot papers 
from serial Nos. 3,41,101 to 3.42,000 Instead of giving order for printing ballot 
papers from serial Nos- 3,41,072 to 3,41;100. He thereby allowed the returning 
officer, Sadar to mark with hand the un numbered 29 baUot papers, 


22. The evidence of R.W. 13 (Bhabananda Sarkar) is that after getting infor- 
mation by phone from R.W. 2 (N- G. Choudhury) to print 1,460 ballot papers, 
he got 1,500 ballot papers printed by way of caution to meet the exigencies and 
handed over 1.460 ballot papers found in Ext. B-41 and got the remaining ballot 
papers burnt in his presence- He got them numbered as 1,18,541 to 1,20,000. 
Ext. A-2378, shows that a class IV employee wrote that he numbered ballot 
papers as 1.18,541 to 1,20,000 and stated that their number was 2,500. Of course- 



5fC. 3U«)J 1HE GAZETTE OF INDIA: JANUARY 18, 1969/PAUSA 28, 1890 25} 


this is obviously a mistake because their number would be 1,500 Ext- A-237 o 
written by another class IV employee correctly mentions that 1,500 ballot papers 
were printed and that 750 were the total Impressions Ext- X-22, also shows that 
ithe Assistant Foreman correctly wrote that 1,500 copies were printed. Ext- X-25 
5s a sample ballot papers received by R-W. 13 from the Election department on 
11 1th February, 1967-, Ext. X-24, is the first proof and Exts. X-22 and X-23 are 
•the iinal proofs- According to him, though he gave an order in writing for 
printing and hand numbering 1.460- ballot papers, he verbally gave an order for 
printing 1,500 copies- Ext. X-23(b) shows that the paper in stock for some 
Other works was used for printing the ballot papers on 12th February, 1907 
iUut, i was accounted for on 18th August. 1967. He was not able to explain what 
'Ext X-22 (a), (luted 21st August, 1967, relates to- Though R-W- 13 (Bhabananda 
■Sarkari passed a remark as per Ext. A-2376(a) that the out-turn was poor and 
the computer made a remark Ext. A-2376(b), that he checked 'he out-turn, the 
remark in Ext. A-2376. that 2,500 ballot papers were printed is clearly a mistake, 
because the ballot papers which were printed were numbered from 1,18,541 to 
. 1 , 20 , 000 - 

23. The evidence of R-W- 13 (Bhabananda Sarkar) with regard to the re- 
■numbcrlng 900 ballot papers contained in Ext. B-42 is that the old numbers on 
'2,00 ballot papers were blocked and erased with type — quads and that 800 ballot 
papers were renumbered as per Ext. A-2307 (a). On actual courting of the 
ballot papers in Ext. E-42, R,W. 13 (Bhabananda Sarkar) found that 253 were 
defaced and that 705 were defaced and re-numbered and that the rest were neither 
defaced nor re-numbred. His evidence is that he received information that the 
Election department received ballot papers from the Central Government Press. 
Calcutta and that, therefore, further defacing and renumbering were stopped 

24. Thus, a set of 1,400 ballot papers returned by the returning officer, 
Sonamura and 900 ballot papers which were marked in duplicate were received 
by R.W- 2 (N. G, Choudhurv). Their total number was 2,300- But, Ext. B-42 
contains two items of 985 plus 500=1,485 So, there is a balance of 815 ballot 
papers not accounted for- The ballot paper account for Polling Stations 6 to. 8 
in Ext. A-2334, shows that ballot papers with serial Nos. 1,18,541 to 1.20.060 were 
used. So, the ballot papers sent by the Calcutta Press were used. Also, the 
respondent’s Counsel pointed out tha' the 9 9 ballot papers referred to by R-W. 2 
-were not used, as can be seen from Ext. R-48 in Ext. A-2312 ballot papers ac- 
count. But, still there is no accounting for the 815 ballot papers. Besides this, 
it can be seen from a comnarison of Exts X-22 '0 X-24 and the ballot papers 
printed in Agartala Printing Press with Ext. X-25 model ballot paper, the 
•design differs As admitted by R.W. 13 (Bhabananda Sarkar) the design cannot 
he changed without the permission of the Election Commission. Vide also rule 
30(1) of the Rules of 1961 which lays down that every ballot paper shall be in 
such form and the particulars therein shall be In such language or languages, as 
the Election Commission may direct. As such there was some bungling regarding 
the ballot papers and non-compliance with Rules 30(1) of the Rules of 1961. 

25. Again, it may be seen from the ballot paper accounts Exts. A-2311 to A- 
'2340 in respect of the various polling stations in the Parliamentary and Assembly 
Constituencies, the number of ballot papers, which were Issued, does not tally with 
the number of the ballot papers found on the counting tables In several polling 
■stations as stated by the petitioner P.W. 26, though there are some mistakes in 
the account furnished in para- 9B of the petition- It may be mentioned that 
there is discrepancy not only in the account relating to some stations in the 
Parliamentary Constituency but also in the account for the same polling stations 
relating to the Assembly Constituencies. The elections for the Parliamentary 
Constituency and the basic Assembly Constituencies were held at the same time. 
The evidence of R W. 1 the respondent shows what procedure was followed. The 
voters who were within the compound were allowed to vote by standing in a 
queue- A voter had to go from table to table- The parties’ agents gave slips to 
the voter mentioning his number in the voting list. Then a clerk within the 
polling booth verified his Identity One polling officer gave a mark with indelible 
ink on one of the thumbs or the fingers- The last polling officer gave the 
direction to the voter and also a seal. The voter would enter Into the enclosure 
and put the seal on the candidate’s election symbol- He would fold the papers 
and come out and put It in the ballot box before the presiding officer. Then he 
was given another ballot paper. He followed the same procedure. One had to 
■enter into the boo’ll one after another. So. votes were cast for both the Parlia- 
mentary and the Assembly Constituencies at the same time- But. yet some dis- 
crepancies are found in the ballot paper accounts. Ext A-2320 shows that wM’e 



254 THE GAZETTE OF INDTA: JANUARY 18, 1969/PAUSA 28, 1890 [Part II— 

7fl0 hallo! papers were issued 77t> were found on the counting table for the 
Parliamentary Constituency and while 778 ballot papers only were issued and 774 
were found on the counting table for the Assembly Constituency in old Agartala, 
lor polling station No- 19. In Charllam Parliamentary Constituency 574 ballot 
papers were Issued while 673 ballot papers were found on the counting table. 
Vide polling station No. 19 In Ext. A 2322. There are similar discrepancies re- 
garding the ballot paper account for polling stations 12, 13, 14, 19, 18, 19, 22 in 
Ext. A-2326 regarding Muhuripur Constituency. Exts. A-2316 and A.2315 show 
that there are discrepancies in the number of ballot papers issued and found on 
the counting tables for both the Parliamentary as well as Assembly Constituency 
for Agartala Sadar I. For example, In polling station No. 12, 336 ballot papers- 
were Issued while 833 were found for the Parliamentary Constituency and 835 
ballot papers were issued and 834 were found on the' Assembly Constituency 
counting table. In some cases there were excess ballot papers which could not 
be explained by the learned Counsel for the respondent. For example, in. polling 
station 15 in Uttar Debendranager Parliamentary Constituency while 817 ballot 
papers were issued 019 were found on the counting table for the Parliamentary 
Constituency. Vide polling station No. 15 in Ext- A-2318. Similarly in polling 
elation 16 in old Agartala while 667 ballot papers were issued, 676 ballot papers 
were found on the counting table for the Parliamentary Constituency. Vide Ext. 
A-2320. For the same polling station there was excess of 10 ballot papers on the 
counting table for the Assembly Constituency also. Ext. A-2322 shows that while 
5P3 ballot papers were issued 594 ballot papers were found on the counting table 
for polling station No- 15 in Charilnm Parliamentary Constituency. Of course, 
the discrepancy in the accounts here and there is not abnormal. But, there was 
discrepancy- 


26. In para 10A, the petitioner mentioned that a ballot paper bearing serial! 
No. 296986 of polling s.’alion No. 10/20 of Charilam Constituency was found on the 
main road in Agartala town opposite to the Secretariat building, that it contained 
a seal upon the petitioner's election symbol and that it must have been removed 
from the ballot box. It was marked as Ext. A-2352 and it tallies with the model 
Ext. X-25 ballot paper. The evidence of P.W. 18 (Debendra Chandra Deb) is 
tha he had cast his vote in the last election, that he came to his sister’s residence 
in Joynagar. Agartala after the election was over, that on Monday when he was 
going to the Motor Stand by Akhaura Road after the counting was over, he s&w 
Ext A-2352 ballot paper lying in the stree: and that he picked it up and gave it 
to P.W, 26. It was elicited in his cross-examination that his house is adjacent ter 
P VV.26’s father-in-law’s house, that P-W.28 the petitioner usually visits the house 
of the father-in-law of P-W. 18 (Debendra Chandra Deb) and that, therefore, he 
was known to him. He further stated that the wife of the petitioner P.W-26 was 
also present in the Court when he was examined- He admitted that he was not 
summoned, that the pe itioner’s son asked him to attend the Court and that, there- 
fore. he attended the Court The fact that not only he but most of the other 
witnesses were not summoned is not a material fact in this case. The petitioner' 
waf detained under the Preventive Detention Act after he died the election 
petitioner. So. he had no opportunity to summon the witnesses- Except a few' 
witnesses, who were also detained under the Preventive Detention Act and who 
were Summoned from the Central Jail in Agartala, all the other witnesses attend- 


ed the Court without summonses. Some of them stated that they were asked 
by the petitioner (before he was detained) to attend the Court. Some others 
stated that the petitioner’s son requested them to attend the Court. P-W. 21 
(G. Chakraborty) attended the Court, at the instances of the petitioner’s daughter. 
Ac such, the fact that the witnesses attended the Court without summonses can- 
not he counted against them. But. the name of P-W. 18 (Debendra Chandra Deb) 
is found in the second list filed by the petitioner. It was elicited from P.W- 26 
that in memorandum submitted by him to the President of India complalnlngof 
the last election, he mentioned some other ballot paper and not Ext. A-2352. The 
Respondent's Counsel stated that the ballot paper bearing serial No. 2,96,986 in - 
polling station No. 10/20 of Charllam Constituency was one of the 4 ballot papers 
missing as can be seen from Ex’. B.47. with reference to polling station No. 20 
In Ext. A-2322. R.W. l’s evidence is that in some cases the voters might have 
taken away the ballot papers without putting them in the ballot boxes, when the 
presiding officers were unawares. But Ext. A-2352 bears the seal on the peti- 
tioner’s election symbol- So. the person, who had put the seal on the petitioners 
election svmbol evidently cast his vote in his favour and it is unlikely that he 
would have gone awav without putting the ballot paper in the ballot box- As 
such, it is not known how it came out of the ballot box and there is no explan- 
ation for Its Hying in the streets- 
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27. The petitioner made some more allegations In sub-para. B of para. 9 of 
his petition, about which there is no evidence- Though he mentioned that ballot 
box No. 1 in polling station No. 51 in Puran Agartala J. H. School was found 
empty Ext- A-2320, shows that there was no polling station No. 51 at all In that 
school, He alleged that two ballot boxes were found on the counting table, while 
three ballot boxes were used at polling station No. 12 in town Agartala Bidhan 
Sabha Constituency covered by Ext- A-2340. But, there is no evidence about it. 
Nor is there any evidence about his allegation that the ballot box in polling 
station No- 10 in Mohanpur Bidhan Sabha and that in the Craft Training In- 
stitute polling station in Sadar III Constituency did not bear seals- His further 
allegation that the ballot boxes used in polling station No- 3,13,19 and 22 In Ext. 
A-2336 in Bishalagarh were not wrapped up with sack cloth and sealed up is not 
borne out by any evidence. 

28. In sub-para C of para- 9, the petitioner alleged that there was no proper 
guard when the ballot boxes were sent to the headquarters. But, no particulars 
of the polling stations from which the ballot boxes were sent without guard were 
mentioned. 

29. In sub-para- D of para 8, he alleged that the United Front candidates were 

not allowed to lock up the doors and windows and put guard when the ballot 
boxes were brought to Agartala from Sadar Assembly Constituency. P.W. 19 
(Atikul Islam), who was one of the candidates for Sadar Assembly Constituency 
set up by United Front, deposed that Shri S. R. Chakraborty, the S.D.M. And 
the returning officer did not permit him to put his seals on the doors and windows 
of the room in which the ballot boxes were kept. P.W. 19 (Atikul Islam) lodged 
a complaint Ext. A-2360, on 20th February, 1967. Though it is a typed petition, 
the words “might be tampered with" were written with hand in Ext. A-2369- 
It may be seen that this allegation refers to the Sadrar Assembly Constituency 
and not to the Parliamentary Constituency, for which the District Magistrate was 
the returning officer. The petitioner himself did not file any petition 

30. Sub-para- E of para 9 comes under corrupt practices alleged in para. 7 and 
will be considered thereunder. 

31 . In sub-para. B of para 10, the petitioner made a number of allegations 
about ballot boxes, about which he did not lead any evidence at all- 

32. Thus, the petitioner has made out three allegations namely, firstly that 815 

ballot papers were not accounted for, secondly that there was a discrepancy in the 
ballot paper accounts for many polling stations and, thirdly, that Ext. A-2352 
ballot paper was removed from the ballot box. From these facts, the petitioner’s 
Counsel argued that the ballot boxes must have been tampered with. From these 
facts alone It does not follow that the ballot boxes might have been tampered 
with. For, in almost all the polling stations where discrepancy in the accounts was 
found the petitioner secured more votes than the respondent. In the very polling 
station No- 20 Ext. A-2322 ballot, paper account for Charilam shows that the 
petitioner secured 394 votes, while the respondent secured only 137 votes. In 
the other polling stations where there is discrepancy in the account the petitioner 
secured more votes than the respondent. He got 397 as against 187, 783 as 
against 82 and 489 as against 355 votes in polling stations 5, 14 and 18 as per 
Ext- A-2312. He got 204 as against 149, 330 as against 233, 708 as against 225 
and 413 as against 370 in polling stations 10, 11, 12 and 20 as per Ext. A-2314- 

He got 392 as against 314, 517 as against 441, 254 as against 240 and 510 as 

against 300 In polling stations 5, 13, 15 and 20 of Ext. A-2316. He got 434 as 

against 152, 426 ns against 25G, 770 as against 23, 442 as against 122, 097 as 

against 20 and 553 as against 68 In polling stations 4, 7, 15, 19, 20 and 21 in Ext. 
A-2318- He got 492 as against 241 and 634 as against 51 in polling stations 19 and 

20 as per Ext. A-2320. He got 533 as against 231 and 536 as against 11, in polling 

stations 2 and 19 as per Ext. A-2322. He got 310 as against 283. 467 as against 
354 and 555 as against 280 in polling stations 14, 15 and 17 In Ext. A-2324- He 

got 190 as against 67 and 306 as against 277 in polling stations 6 and 10 as per 

Ext A-2326. So- if there was tampering, then it is not probable that the peti- 
tioner would have got more votes than the respondent as per the alleged tamper- 
ed ballot boxes. ft was held in Champa Devi Vs. Jamuna Prasad and others 
(15 E L.R. 443 ) page 16 of Digest of the Election Law Reports (Vol. II — 1955 
io I960) that the fact that all the ballot papers which were issued to vo'ers had 
not been accounted for, does not taring the case with the purview of section 100 
(1) (d) (iii) of the Act. as It is possible that the voters who had taken them might 
not have made use of them . In T. C. Basappa Vs. T. Nagappa and others (3 
E-L.R 197) it was held that discovery of excess ballot papers In a ballot box la 
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no ground lor setting aside the election of the returned candidate. In Govind 
Malviya Vs. Murll Manohar and others (8 E.L.R.84) some ballot papers which 
were not genuine were found in the ballot box of the respondent- There was no 
evidence to show who put them in the ballot box. It was held that their presence 
did not prove any corrupt practice under sub-section (3) or (8) of section 123 of 
the Act of 1951 (as It then stood) on the part of the respondent- But that the 
case was one which was covered by rule 47 of the Representation of the People 
Rules, 1951 and that the Returning Officer should have rejected the ballot papers 
as supurious ballot papers under that rule. In Shanta Devi Vaidya Vs- Bashir, 
Husain Zaidi and others (8 E.L.R, 300) it was held that even if n is pioved that 
the ballot boxes were defective and were such that they could be tampered wllh 
and that there were irregularities in conducting the election, it cannot be set aside 
under .he Indian law unless it is proved further that the result of the election 
had been — not merely might have been — materially affected by the said defect or 
irregularity, Vide also Jang Bahadur Singh Vs. Basant Lai and others (8 E.L.R. 
429) and Ganga Prasad Shastri Vs. Panna Lai and others (8 E.L.R. 444' to the 
same effect. In Shah Umatr Sahib Vs. Ramacharan Singh and others (10 E.L.R. 
162) it was held that mere fact that the outer seals of some ballot boxes were 
missing or broken did not raise an Inference or even a presumption of “tamper- 
ing”, but that It must be proved as a fact- It was further held that to constitute 
“tampering” It is not necessary to prove that the ballot papers were taken out, 
added to or destroyed and that actual meddling with the boxes is enough. In 
the present case, there is no evidence that the seals of the ballot boxes were 
broken or tampered with, when they were brought out, before the ballot papers 
were counted. Mere suspicion and conjecture are not enough- 

33. Regarding Ext A-2352, the contention of the learned Counsel for the 
petitioner Is that the secrecy of voting under for the petitioner is that the secrecy 
of voting under sections 94 and 128 of Ihe Act was violated, that taking away of 
a ballot paper even by a voter is a cognizable offence under section 135 of the 
Act and that, therefore, the election of the respondent Is liable to be sent aside- 
But. as can be seen from paragraph 670 a': page 468 of the Law of Election, and 
Election Petitions Volume I and II by H. S. Doabia, 1907, Edition, Committing 
an offence under the rules is not non-compliance wj'.h the rules within the mean- 
ing of section 100(1) (d) (iv) of the Act. 

34. Assuming tha' there was irregularity with regard to the ballot papers and 

the conduct of the election, then the petitioner can succeed only if he can prove 
that the election of the respondent was materially affected due 'o non-compliance 
with the provisions of the Act and the Rules under section 100(1) (d) (iv) of the 
Act. This is the only provision under which 'his aspect of the case falls. The 
word “nor-compliance” In section 100(1) (d) (lv), of the Act denotes an omission 
to do what is directed to be done and docs not denote doing of an act which Is 
prohibited. Vide also Naunihaisinah Vs. Khshonlal Paliwnl (A T R 1961 M.P. 84) 
followed in Madhu Singh Mu kh Ram Vs- Ram Saran Chand Mittal and others 
(A.I.R I960 Punjab 66). Sec'lon 100(1) (d) (iv) of the Act requTes the petitioner 
to prove that the election of the respondent was materially affected on account 
of the non-compliance with the provisions of the Act and Rules. This require- 
ment is. no doubt, onerous but has to be discharged. In Vashlst Naraln Sharma 
Vs. Dev Chandra and others (A.I.R. 1954 S.C. 513). the Sunreme Court laid down 
that the words “the result of the election has been mnteriallv affected” indicate 
that the result should not be judged by the mere Increase or decrease in the total 
number of votes secured by the returned candidate but by proof of the fact that 
the wasted votes would have been distributed in such a manner between the 
contesting candidates as would have brought about the defeat of the returned 
candidate- It was fur'her held that this is a matter wh : eh has to be proved 
end that the onus of provintr it lies upon the petitioner. There cannot Tie a con- 
jectural finding that the result of the election was materially affected- In Pethu 

Reddiar Vs. V. A. Muthia and ano f her (A.I.R 1 . 1963 Madras 390) It was held that 

Illegality or irregularity in an election or in the process of counting of vo'es is a 
matter for nroof and that noth me can be done on the basis of mere suspicion. 
Vide also Rikimb Dass Vs. Ridhichand Palliwal and others (9 E.L.R. 115) and 
Vashist Narain Sharma Vs. Dev Chand and others (10 E.L.R. 30) the rulings 

cited at Daeeg 288 and 287 of volume II of Dices 1 of the Electee Law Reports 

1955-60, Sudhir Kumar Mondal Vs, Abhoy Padn Saha (A.I.R. 1986 Calcutta 141) 
and Harirav slngh Vs. Kamtayrasad Sharma (A.I.R. 1966 M.P. 255) (relied on by the 
respondent's Counsel). In t’w nre c "nt race- there is n mrr"in of 33.8°2 votes by 
which the respondent succeeded. The petitioner has to show how the balance 
would have been tilted in his favour, if there was no non-compliance with the 
provisions of the Act, the Rules and orders thereunder. He has been able to 
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show that there is discrepancy in the account of the ballot papers only up to on# 
or two thousands. There is no proof that the respondent’s election was materially 
affected on account of the non-compliance with the provisions of the Act and the 
Rules and orders thereunder with reference to the ballot papers. 

35. I find on issue (ix) that the result of the election of the respondents was 
not materially affected by non-compliance with the provisions of section 100(1) (d) 
(iv) of the Act so far as regards the ballot papers are concerned- I find issue 
(x) in the affirmative- I find on Issue (xi) that there was discrepancy between 
the number of ballot papers used or issued and number of ballot papers found 
for counting, but that the discrepancy did not materially affect the result of the 
respondent’s election. 

36. Issues (VIII), (XII) and (XIV): — 

These issues are connected- Before discussing the evidence relating to these 
issues, it will be convenient to refer to the circumstances under which both the 
parties contested the election to the Lok Sabha from the Tripura West Parlia- 
mentary Constituency- The father of the petitioner P-W. 26 was an Advocate 
of the local Bar. The petitioner is a Bangalee. His fore-fathers belonged to 
Charges in East Pakistan about 100 years back. His father and brothers came 
away to Agartala. He was born in Tripura. He passed I- A- Examination in 
Comilla Victoria College which is now In East Pakistan, He belongs to the 
Communist Party (Marxist). In 1931, one Mr. Elison was murdered. P-W- 26 
was arrested in 1933 and he does not remember whether he was arrested in con- 
nection with Mr. Elison’s murder. After he was released from prison, he came 
away to Agartala. He was considered to be indulging in anti-state activities, &s 
he was opposed to the regime of the then monarch of Tripura In 1940, he was 
arrested for disobeying an externment order in Tripura and he was tried and 
sentenced to undergo rigorous imprisonment- He fought for the freedom of the 
people of Tripura. He Joined the C.P.I- in Hizli Detention Camp. He was trans- 
ferred from Agartala to Maimensingh Jail (which is now in East Pakistan) in 1942. 
Again after his release, he came over to Agartala. He associated himself with 
the C.P.I. group in Agartala. He published a newspaner called Tripura liajyer 
Katha. He was the sponsor of Tripura Rajya Praja Mandal. He was detained 
in Gauhati Central Jail and shifted to other jails in Assam from 1948 to 1951. 
He was associated with Ganatantrlc Sangha started by his Advocate Shrl B. C. 
Dev Barma. He started a Weekly Organ by name Tripura Katha. In 1957, he 
contested for a seat in Lok Sabha on C-P-l. ticket, but he did not succeed- In 
the first general election when there was only a single member Constituency, he 
was elected to the Lok Sabha. He was elected in 1962 from the same Tripura 
West Constituency to the Lok Sabha- 

37. The respondent R.W. 1 is also a Bengalee and is an Honours Graduate of 
the Oxford University and a Master of Arts and a Law Graduate of the Calcutta 
University. He is a member of the local Bar. In 1920, he was a professor In 
Mahashin College in Hooghly. After he served In that College for about 6 
months, he joined another Government College by name Murarichand College in 
Sylb.et in Assam. He worked there upto 1947. When he was asked to opt for 
the rest of India or Pakistan, he opted for the rest of India- The Government 
of Assam granted him proportionate pension with effect from 1st April, 1948- 
After the partition, he was compulsorily retired- He was one of the agitators for 
forming a non Assamees speaking State comparising Cachar, Tripura, Mizo Hills, 
Manipur and Nagaland. He denied the suggestion that Assam Government wanted 
to get rid of him on account of his agitation for forming a non-Assam speaking 
State. He filed n suit against the Government of Tripura and the Government 
of India against the order for compulsory retirement and succeeded- From 1920 
t.o about lp4d he was in Government service with a break of few months in the 
beginning. His promotion was stopped for about 20 years by European Principals, 
as he was connected with Gnndhian constructive programme. He worked as 
Principal in Sylhet from 1948 to 1947. He worked as Principal of the M.B-B- 
College In Agartala from 1948 to 1954- He worked as the Principal in the GC- 
College In Silcbar from 1954 to 1959- Again, he worked as Principal in Cachar 
CoTege in Silchar from 1960 to 1964. So, he is popularly called as Principal. 
After retirement, he was coaching up students in his house in Avartnla for M-A- 
Examinatlon. For the first time, he contested for a seat ip J he Lok Sabha in 1957 
as an Independent candidate- But. he forefeited his deposit. 

38. R-W, 1 narrates the circumstances under which he ioined the politics in 
1887. When he was engaged in tuitions in 1966 politics in Tripura was rather in 
disarry, The communists were divided into leftist and rightist, after the Chinese 
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aggression in 1962- The Congress was also divided with Shri Sukhomoy Sen 
Gupta, a powerful ex-member of the Congress and ex- Minister, having resigned 
his post as Minister. The other parties were virtually ' non-existent- In the 
month of June or July, 1907, on one day Shri Sukhomoy Sen Gupta met R.W. 1 
in his house and told him about the split in the Congress and his resignation. 
He told RW. 1 that he had been on a tour almost throughout Tripura and sounded 
people how it would work to have a Gandhian branch of the Congress. R.W. 1 
informed him that he had bitter experience in 1957, as he was let down and that 
he was reluctant to accept his offer. On or about 7th September, 1000, a con- 
ference was called by 8 persons excluding Shri Sukhomoy Sen Gupta in Ranirbazar- 
Shri Sukhomoy Sen Gupta persuaded R-W. 1 to tell the persons in the gathering 
about Gandhian principles R.W. 1 agreed and attended the conference- Shri 
Sukhomoy Sen Gupta presided over the meeting and was made the Convenor. 
After some days, 6 out of 8 persons approached R-W. I and told him that Shri 
Sukhomoy Sen Gupta who proposed to frame the rules and promised to form the 
committee, did not do so though there was a resolution and asked RW, 1 to 
intervene- Then R.W. 1 went to Shri Sukhomoy Sen Gupta’s house- From the 
conversation with, him, R.W. 1 could gather that Shri Sukhomoy Sen Gupta wanted 
to be only a convenor and run the organisation. Shri Sukhomoy Sen Gupta sub- 
sequently me. R.W. 1 when those 6 persons revolted against him and when they 
requested R W- 1 to be the president of the Tripura Congress. R W. 1 understood 
that Shri Sukhomoy Sen Gupta wanted to have an independent congress organ- 
isation. At that time, the petitioner and others, who were in the jail, were releas- 
ed. The petitioner P.W. 26 also approached R.W. 1 and told him that aa the com- 
munist party also was losing ground from election to election and as Shri Sukho- 
moy Sen Gupta, the enemy of the communist party, was divided from the con- 
gress, they should all form United Front and that R.W. 1 should be its leader and 
stand from the town Constituency R-W. 1 told P.W. 26 also that he had bitter 
experience in 1957 and refused to stand for the election. In -the meanwhile, the 
congress was also sending its emissaries to him for about one month and R.W.l 
refused to accept their suggestions. He suddenly became important and could 
see what was what and what' was working In what way and for what purpose- 
Finally, P W.20 went to him with Shri Dasaratha Dev Barma and R-W 1 refused 
io join their alliance- R W-l issued Ext. A- 2377 pamphlet explaining his position 
vis-a-vis. Shri Sukhomoy Sen Gupta and others. Towards the end of November, 
1966 at about 10 p.m, Shri S. L. Singh suddenly called on him and asked him why 
he refused the congress: ticket for the Lok Sabha, being a follower of Mahatma 
Gandhi and wearing Khadi dress. R-W.i replied that the extent to which the 
congress deviated in practice from Gandhian principles was also the extent to 
which he devla'eri from the congress of today. Then, Shri S. L. Singh explained 
to him certain drawbacks in the Administration on account of practical difficulties. 
R W. 1 suggested that the Administration should be streamlined, He also told 
him about the Incident of shooting of students, some deaths in the shooting and 
about the wounded persons whom he saw in the hospital in an incident which 
happened in those days. R W. 1 further Informed Shri S- L. Singh that he must 
be permitted to retain his freedom of conscience- Shri S. L. Singh agreed that 
he would do his best with regard to the above matters. As Congress was formed 
by Mahatma Gandhi, R-W. 1 at last agreed to accept the Congress ticket. Shri 
S I* Singh told him that Tripura local congress and the A-I.C.C. should give their 
acceptance. The local Congress informed R W, 1 that the A-I.C.C- accepted his 
candidature on 23rd December. 1966. Then R.W. 1 commenced canvassing for 
votes from January, 1967 onwards. 


39. The petitioner pleads Innumerable instances of corrupt practices, said to 
have been indulged in by th e respondent or his election agent R.W. 7 or by his 
agents In his interest or by others with his consent for the furtherence of the 
prospect of his election. Trial In an election petition is a quasi-crlmlnal trial 
The charges of corrupt practices, if proved, entail double penal consequences. Not 
only does the returned candidate los e his seat but he is debarred from standing 
again for the election. So- there should be clear, precise and cogent proof to 
bring home the charges. Vide R. Narasimha Reddy and another Vs. Bhoomdji 
and another (A.I.R. 1959 A.P. 111). M oh an Singh Vs. BhanwarUal and others 
(A.T.R. 1964 S.C. 1366), Jaddev Singh Sidhanii Vs. Pratap Singh Daulta and others 
(AIR, 1965 S.C. 183), Kondaveti Gunmath Reddy Vs- V- Seshaih and others 
A I.R. 1966 A.P. 3331), Hariramsingh Vs. Kamtaprasad ..Sharma (A.I.R. 1906 
M.P. 255), Dr, Jag jit Singh Vs. Giani Kartar Singh and others (A.I.R. 1906 bp. 
773) Pudah Venkatanarayana Vs. G. V, Sudhakar R<m and others (A.I.R. 1967 

A.P. Ill) and Chandalavada Subha R ao Vs. Kasu Brahamana&a Reddv and bthers 
(A i-R. 1967 A P- 155). The onus Is always on the petitioner to establish the 
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commission of corrupt practice beyond all reasonable doubt. The corrupt practices 
\hould be proved in the same manner as criminal offences. The benefit of doubt 
will go to thg successful candidate against whom the charges of corrupt practices 
are made- Vide pages 479 and 480 of Doabia’s Law of Elections and Election 
Petitions, Vol I and II, 196 7 Edition. The respondent is not to prove facts 
especially within his knowledge. So far as the proof of corrupt practices under 
the Act is concerned, section 106 of the Evidence Act is not applicable. The 
burden of proof cannot be thrown on the successful candidate on the ground 
that the fac‘s are especially within his knowledge- Vide page 53 of volume II of 
the Digest of the Election Law Reports i 955-60, Circumstantial evidence must 
not only be full and cogent but also should be of conclusive nature as to exclude 
to moral cerlainty and any other hypothesis, on which it could be explained, by 
the one proposed to he proved. Vide Hanumant Govind Vs. State Madhya 
Pradesh (A.I.R. 1952 S.C. 343) followed in Chadalavada Subha Rao Vs. Kasu 
Brahw.ananda Reddy and others (A.I.R. 1967 A.P. 155). 


40. Section 100, which lays down the grounds on which an election may be 
declared to be void, runs as follows: — 

“(1) Subject to the provisions of sub-section (2) if the Tribunal is of 
opinion — 

(a) that on the date of his election a returned candidate was not qualified, 

or was disqualified, to be chosen to fill the seat under the Con- 
stitution or this Act; or 

(b) that any corrupt practice has been committed by a returned candidate 

or his election agent or by any other person with the coneent of a 
returned candidate or his election agent; or 

(c) that, any nomination has been improperly rejected; or 

(d) that the result of the election, In so far as it concerns a returned 

candidate, has been materially affected — 

(1) by the improper acceptance of any nomination, or 

(ii) by any corrupt practice committed in the interests of the returned 
candidate by an agent other than his election agent, or 

(111) by the improper reception, refusal or rejection of any vote or the 
reception of any vote which is void, or 

(iv) by any non compliance with the provisions of the Constitution or 
of this Act or If any rules or orders made under this Act, the 
Tribunal shall declare the election of the returned candidate to be 
void. 


(2) If in the opinion of the Tribunal a returned candidate has been guilty 
by an agent, other than his election agent, of any corrupt practice but the Tri- 
bunal la satisfied — 

(a) that no such corrupt practice was committed at the election by the 
candidate or his election agent, and every such corrupt practice was 
committed contrary to the orders, and without the consent, of the 
candidate of his election agent; 

* * * * * 

fc) that the candidate and his election agent took all reasonable means for 
preventing the commission of corrupt practices at the election and; 

<d) that In all other respects the election was free from any corrupt 
practice on the part of the candidate or any of his agent, then the 
Tribunal may decide that the election of the returned candidate is 

tint vnfr?. 
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41. Section 123 relates to corrupt practices. The categories under which the 
petitioner wants to bring the various items under section 123 are section 123 (1) 
(A), (2), (3), (3A), (4), (5), and (7). Section 123 runs as follows: — 

"The following shall be deemed to be corrupt practices for the purposes of 
this Act:— 

(1) "Bribery 1 ', that is to say,— 

(A) any gift, offer or promise by a candidate or his agent or by any other 
person with the consent of a candidate or his election agent ol any gratiflcatlon r 
to any person whomsover, with the object, directly or idirectly or inducing — 

(a) a person to stand or not to stand as, or to withdraw from being a 

candidate at an election, or 

(b) an elector to vote or refrain from voting at an or as a reward to — 

(i) a person for having so stood or not stood, or for having withdrawn 

his candidature; or 

(ii) an elector for having voted or refrained from voling; 

(B) the receipt of, or agreement to receive, any gratification, whether ns a 
motive or a reward- 

fa) by a person for standing or not standing as, or for withdrawing from 
being, a candidate; or 

(b) by any person whomsoever for himself or any other person for voting 
or refraining from voling, or Inducing or attempting to induce any 
elector to vote or refrain from voting, or any candidate to withdraw 
his candidature- 

Explanation, — For the purposes of this clause the term “gratification” is not 
restricted to pecuniary gratifications or gratifications estimable in money and it 
includes all forms of employment for reward but it does not include the payment 
of any expenses bonafide Incurred at, or for the purpose, of any election and 
duly entered in the account of election expenses referred to in section 78. 

(2) Undue influence, that is to say, any direct or indirect interference or at- 
tempt to interfere on the part of the candidate or his agent, or of any other person 
with the consent of the candidate or his election agent with the free exercise 
of any electoral right; 

Provided that — 

(a) without prejudice to the generality of the provisions of this clause 
any such person as is referred to therein who 

(1) threatens any candidate or any elector, or any person in whom a 
candidate or an elector is interested, with injury of any kind in- 
cluding social ostracism Bnd excommunication or expulsion from 
any caste or community; or 

(li) induces or attempts to induce a candidate or an elector to believe 
that he, or any person in whom he is interested, will become or 
will be rendered an object of divine displeasure or spiritua 1 cen- 
sure, shall be "'deemed to interfere with the free exercise of the 
electoral right of such candidate or elector with the meaning of 
this clause; 

(S) a declaration of public policy, or a promise of public action, or the 
mere exercise of a legal right, without intent to interfere with an 
electoral right, shal 1 not be deemed to be interference within the 
meaning of this clause; 

(3) The apnea! bv a candidate or his agent or by any other person with the 
consent of a candidate or his election agent to vote or refrain from voting for 
any person on the ground of his religion, race, caste, community or lanmiage 
or the me of. or anneal to, relMous symbols or the use of, or appeal to, national 
symbols such as the national flag or the national emblem, for the furtherence of 
the prospects of the election of that candidate or for prejudlciady affecting the 
emotion of any candidate. 

(3A) The promotion of, or attempt to promote, feelings of enmity or hatred 
between different classes of the citizens of India on grounds of re’igion, race. 
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caste, community, or language, by a candidate or his agent or any other person 
with the consent of a candidate or his election agent for the furtherence of the 
prospects ot tne election 01 tnat candidate or lor prejudicially affecting the elec- 
tion of any candidate. 

(4) The publication by a candidate or his agent or by any other person, with 
the consent of a candidate or his election agent, of any statement of fact which 
is false, and which he either believes to be false or does not believe to be true 
in relation to the persona^ character or conduct of any candidate, or in relation 
to the candidature, or withdrawal, of any candidate, being a statement reason- 
ably calculated to prejudice the prospects of that candidates’ election. 

(5) The hiring or procuring, whether on payment or otherwise, of any vehicle 
or vessel by a candidate or his agent or by any other person with the consent 
of a candidate or his election agent, for the conveyance of any elector (other 
than the candidate himself, the members of his family or his agent) to or from 
any polling station provided under section 25 or a place fixed under sub-section 
(1) of section 29 for the poll : 

Provided that the hiring of a vehicle or vessel by an elector or by seve- 
ral electors at their joint costs for the purpose of conveying him 
or them to and from any such polling station or place fixed for the 
poll shall not be deemed to be a corrupt practice under tills clause 
if the vehicle or vessel so hired is a vehicle or vessel not propelled 
by mechanical power : 

Provided further that the use of any public transport vehicle or vessel or 
any tramcar or rai'way carriage by any elector at his own cost for the 
purpose of going to or coming from any such polling station or place 
fixed for the, poll shall not be deemed to be a corrupt practice under 
this clause. 

Explanation. — In this clause, the expression "vehicle” means any v«#iiele 
used or capable of being used for the purpose of road transport, 
whether propelled by mechanical power or otherwise and whether 
used for drawing other vehie’es or otherwise. 

(6) The incurring of authorizing of expenditure in contravention of section 77. 

(7) The obtaining or procurring or abetting or attempting! to obtain or 
procure by a candidate or his agent or, by any other person with the consent of 
a candidate or his election agent, any assistance (other than the giving of vote) 
for the furtherence of the prospects of that candidate’s election, from any person 
in the service of the Government and belonging to any of the following classes, 
namely : — 

(r) gazetted officers; 

(b) stipendiary judges and magistrates; 

(c) members of the armed forces of the Union; 

(d) members of the police forces; 

(e) excise officers; 

(f) revenue officers other tnan village revenue officers known as lambar- 

dars, malguzars, patels, deshmukhs or by any other name, whose duty 
is to collect land revenue and who are remunerated by a share of, 
or commission on, the amount of land revenue eoFectod by them 
but who do not discharge any police functions; and 

(g) such other class or persons in the service of the Government as may 

be prescribed; 

Explanation.— (1) In this section the expression “agent” inc'udes an elec- 
tion agent, a polling agent and any person who is held to have acted 
as nn agent in connection with the election with the consent of the 

candidate. 

(2) For the purposes of clause yl ) , a person shall be deemed to assist 
In the furtherence of the prospects of a candidate’s election if he 
acts as an election agent, or a polling agent or a counting agent of 
that candidate.” 

As a candidate Is made liable for the acts of his agents or by any other person 
with his consent or his election agent in certain circumstances, it becomes neces- 
sary to understand the correct implication of agency und consent. Chapter II 
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ia Part II of the Act refers to the appointment of election agents, poking 
agents and counting agents specifically. According to English Law, a candidate's 
liability to have his election avoided under the doctrines of election agency 
is distinct from, and wider than his liability under the criminal or civil law 
of agency. Once the agency is established a candidate is liable to have his elec- 
tion avoided for corrupt or illegal practices committed by his agents, even though 
the act was not authorised by the candidate or was expressly forbidden. The 
reason for this stringent law is that candidates put forward agents to act for 
them. If it were permitted that these agents should play foul, and that the can- 
didate should have all the benefit of their foul play without being responsible 
for it in the way of losing his seat, great mischief would arise. The relation- 
ship between candidate and agent resembles that of master and servant The 
crucial test is whether there has been employment or authorisation of the agent 
by the candidate to do some election work or the adoption of his work when 
done. In the absence of authorisation or — ratification the candidate must be 
proved to have either by himself or his acknowledged agents employed the 
agent to act on his behalf, or to have to some extent put himself in the hands 
of the agent, ■ or to have made common measure' with him for the purpose of 
promoting the candidate's election. Vide paragraphs 300 and 301 at pages 189 
and 170 of Volume 14 of Halsbury’s Law of England, Third Edition. In Indian 
Law the candidate is bound by the action of his agents and also by the action of 
others done with hiB consent or of his election agent in some circumstances. Vide 
the Commentary at page 162 and 153 of the Law of Elections and E'ection 
petitions, Volumes I and II of Doabia, In T. C. Basappa Vs. Nagappa and others 
(3E. L. R. 197) It was held that the word “agent” in election law has a wide 
significance, that no authorisation or — declaration in writing is necessary and 
that the fact of agency may be established' by circumstances arising out of 
the general features of the case, the conduct and connection of the parties, and 
the subsequent recognition of the acts of the supposed agent or at least an ab-‘ 
sence of disavowal of such acts. It was also held that thp doctrine of agency 
Is carried by election law much farther than in civil and criminal cases. To the 
same effect in Sardul Smgh Caveeshar Vs. Hukam Singh & others ( 6 E. L. R. 316). 
It was held that newspapers, which made special propaganda for the election of 
a particular candidate can be treated as his agents for the purpose of Election 
Law. Vide Abdul Jalil Choudhury Vs. Rathindra Nath Sen (A.I.R. 1968 Assam 
51). The liability of a candidate for a publication was considered. This was 
followed In Nani Gopal Swaml Vs. Abdul Hamid Choudhury and another (A.I.R. 
1909 Assam 200). It was held that, for the purposes of the Act, the expression 
■“agent” has a much wider connotation than it is ordinarily understood to have 
under the law of contract, that anybody, who acts in furtherence of the pros- 
pects of the candidate’s election may be said to.be an agent of the candidate con- 
cerned, provided he does so with the consent of the candidate, but that the ex- 
pression "consent” may not be necessarily an express consent, that no written 
document is necessary and that it may be gathered and implied from the cir- 
cumstances of the case. It was further held that the word “agent” under the 
Act includes not only a person, who has been specifically engaged by the candi- 
date or his election agent to work for him in the election, but also a person, 
who does In fact work for him and whose services have been accepted by the 
candidate, that thus an association of persons or a society or a political party 
and Its prominent members, who set up the candidate, sponsor his cause and 
work to promote his election, may be aptly called the "agent” of the candidate 
for his action, even though the person may have acted for the candidate's benefit 
person concerned was merely an officious intermeddler in the election or a mere 
volunteer then of course the candidate cannot be said to have any responsibility 
for this action, even though the person may have acted for the candidate’s benefit 
and with a view to advance his interest in the election. In Maganlal Radha- 
krishan Bagdi Vs. Hari Vishnu Kammath (A.I.R. 1960 M.P. 362) it was held that 
where the election campaign, publicity and propaganda of a party’s candidates 
for election to the State Assembly as well as to the House of the People are 
conducted conjointly, the Assembly candidates are in fact and law 
the agents of the candidates for the House of the People and 
vice versa, within the meaning of section 123(4) of the Act. Sudhir L axman 
Hendre Vs, Shripat Amrit Dange and others (A.I.R. 1960 Bombay 249) also ex- 
plains the true legal position of an agent in elections. It was held that the 
word “agency” in elections means that the relation is not the common law one 
of principal and agent, but that the candidate mav be responsible for the act 
of one acting on his behalf, though such acts are beyOnd the scope of the au- 
thority given or indeed in violation of express injunction. It was held that a 
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person, who is a member of the candidate’s election committee, is his agent. In 
Inder Lai Vs. Lai Singh (A.I.R. 1981 Rajasthan 122) the Rajasthan High Court 
held that an association of persons or a society or a political party and its pro- 
minent members, who set up the candidate, sponsor his cause and work to pro- 
mote his election may be aptly called the "agent” of the candidate for election 
purposes, 

42. As against the above rulings the respondent’s Counsel contended that 
the rulings in Nani Gopal Swarr\i Vs. Abdul Hatnid Choudhury and another 
(A.I.R, 1959 Assam 200) and Inder Lai Vs. Lai Singh (A.I.R. 1901 

Rajasthan 122) were dismissed from in Dina Nath Kaul Nadim Vs- 

(A.I.R. 1961 Rajasthan 122) were dissented from in Dina Nath Kaul Nadim Vs. 
Peer Mubarak Shah (A.I.R. 1962 Jammu and Kashmir 28) which relied on Raj 
Krushna Bone Vs.' Binod Kanungo (A.I.R. 1964 S.C. 202) and Baru Ram Vs. 
Prasanni (A.I.R. 1950 S.C. 93) . It was held that where a candidate is sponsored 
by a body of persons, then the members of that particular body, who are canvass- 
ing for the candidate, cannot be deemed to be his agents within the meaning of 
Explanation (1) to section 123(7) of the Act, that the word “consent” in Expla- 
nation (1) implies not mere passive support to what persons interested in the 
candidate may do, but that it requires that there was some sort of assent given 
by the candidate to those acts. It was held that even non-interference with the 
activities of those persons who may be acting and canvassing for the candidate 
without something more should not be sufficient to make them agents and make 
the candidate guilty of corrupt practice as contemplated by section 123 c’ause 
(7) of the old Act. In Krishanaji Bhimrao Antrolikar Vs. Shankar Shantaram 
More and others (7.E.L.R. 100) it was held that even though the term “agent” 
has a much wider signification in election law than in the law of agency, the 
‘Secretary of the Election Propaganda Committee of a party, who publishes 
leafletsand posters in his capacity as such Secretary, cannot be deemed to have 
done such act as the agent of the candidate set up the party, unless there is 
evidence to show that the act was done with the knowledge, consent or con- 
nivance of the candidate. In Nyalchand Virchand Sheth Vs. Election Tribunal 
Ahmedabad and others (8 E.L.R, 417) it was held that it Is the duty of the Election 
Tribunal to consider whether a candidate had know'edge of the Propaganda 
made by the President of the Congress Propaganda Board or had ratified his 
acts or whether on the facts the President could be considered to be an agent 
of the candidate. In Rajendra Prasad Yadav Vs. Suresh Chandra Mishra (11 
E.L.R. 222) it was held that in certain circumstances a political party which sets 
up a candidate may be deemed to be his agent and the candidate may be held 
responsible for the corrupt practices committed by the workers of the said politi- 
cal party. In such cases however, the crucial test is whether there had been 
an employment or — authorization of the agent by the candidate to do some elec- 
tion work or the adoption of his work when done. At pages 58. 59. 63 65. 66 
and 67 of Volume II of Digest of the Election Law Reports f 1955 — 1969) a 
number of cases on the subject are found. In Shri Gurbanta Singh Vs, Plara 
Ram Jaocm Ram and others (A.I.R, 1960 Punjab 614) It was held that there must bp, 
some further evidence, apart from the mere fact that the two candidates set up by 
one political party enjoin mutual assistance to show that each is the agent of 
the other. The decision In Baru Ram Vs. Prasanni (A.I.R. 1959 S.C. 93) relates 
to the appointment of polling agent. It was held that there must be evidence 
to prove that a candidate appointed a person as his polling agent and that the 
latter person acted as such polling agent for him. So. this decision has no 
bearing on this auestlon in issue. In Lalsing Keshrlsing Rehvar Vs. Vallabhdas 
Shanke.rlal Thekdi and others (A.I.R. 1967 Gujarat 621 it was held that the term 
"agent,” has not the same connotation as that term has in the law of contract 
and that the auestlon to be noted is whether a person is or is not an agent of a 
candidate in the field of election 

43. As all the Courts agree that the term "agent” has a wider connotation In 
the Election Law, whether the candidate is bound by the action of another 
candidate set up by the same party or by the action of the party which has 
set him up or by the action of others is a question of fact which has to be deter- 
mined in this case with reference to the evidence, facts and circumstances. The 
respondent was selected by Shrl S. L. Singh, the then Congress Chief and 
was set up bv the Pradesh Congress organisation. They and the Congress wor- 
kers worked for him. They were all his agents and he is bound by their actions 
and propaganda according to the circumstances of the case. He is also bound 
bv the actions of others done in his interests and to further the prospects of 
his election, provided of course, there is proof? that he adopted their action 
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or gave his consent to their actions, in this— connection it may be mentioned 
that R-W, 1 admitted in his cross examination that his success in the Tast elec- 
tion was aue 10 Sun 8. n, 8mgn as me rener miroaucea me responaem to 
the audience m die public meetings, nut, ne anaed mat he was not nnnacii a 
cypher. 111 the election in 1957, wnen he stood as an independent candidate, ne 
however forfeited ms deposit. So, tne evidence has to be examined m me ngnt 
o£ the facts and circumstances which prevailed on the eve of the election. 

44. The evidence regarding the various items of corrupt practices will now 
be considered. 

45. Supplementary voters’ list .— The petitioner aheges in paragraph 7B of hi a 
petition that in preparing the voters' lists wnue 0 ona yiue inuiuu cmzens ana 111 - 
oais in particular were excluded, though they duly apphed lor inclusion, thou- 
sands ol new refuges, who did not hold any cnizensmp certificates, got their 
names enlisted. P.Ws. 1 (Benu Sen Gupta) and 26 the petitioner are the wit- 
nesses who 3peak to this aspect of the case. Exts. A-20 to A-2257 are the peti- 
tions flied by the residents of Bishalgarh Constituency. They were all dis- 
posed of by Shri S. R. Chakraborty, the then Electoral Registration Officer on 
15th October, 1966. Exts. A-2258 to A-2269 aie application lorms wiihout 
stamps. Ext. A-2341 is a bundle of 2809 applications of persons for enrolment 
as voters in Charilam Constituency. Ext. A-2342 is a bundle of 2353 applica- 
tions of persons for enrolment as voters in Takarjala Constituency. Ext. A-2343 
is a bundle of 1480 applications of persons for enrolment as voters in Agartala 
Sadar I Constituency. Ext. A-2244 is a bundle of 1203 applications for enrol- 
ment of persons as voters in old, Agartala Constituency. Ext. A-2345 is a bundle 
of 1254 app ications of persons for enrolment as voters in Charilam Constituency. 
Ext. A-2340 is a bundle of 569 applications of persons for enrolment as voters in 
Agartala Town Constituency. Ext. A-2347 is a bundle of 2474 applications of 
persons for enrolment as voters in Agartala Sadar III — Constituency. Ext. A- 
2348 is a bundle of 1934 applications for enrolment of persons as voters for 
Agartala Sadar II Constituency. Ext. A-2349 is a bundle of 230 applications for 
enrolmant of persons as voters in Charilam Constituency. Ext. 2350 is a bundle 
of 781 applications of persons for enrolment as voters in Uttar Debendranagar 
Constituency. Ext. A-2351 is a bundle of 3353 applications of persons for en- 
rolment as voters in Mohanpur Constituency. Ext. 2370 is a bundle of 2631 
applications from the persons of Sonamura South Constituency. Ext., A-2371 
is a bundle of 236 applications from the persons of Salgarh Constituency. Ext. 
A -2372 is a bundle of 1560 applications from the persons of Belonia Constituency. 
Ext. A-2373 is a bundle of 2079 applications from the voters of Muhuripur Consti- 
tuency. Ext. A-2374 is a bund’e of 4595 applications from the voters of Sonamura 
North Constituency- Thus, on the whole about 32,513 voters were enlisted from 
September to 12th December, 1967. AT the applications bear a note “accepted” 
as can be seen from Ext, A-2342 (a), A-2343 (a), A-2344 (a), A-2345 (a), A-2346 
(a). A-2347 (a), A-2348(a), A-2349(a), A-2350(a) and A-2351(a). There are 
similar remarks on the applications in the other bundles also. They were dispos- 
ed of by Shri S. R. Chakraborty and another Electoral officer from September 
to 12th December. 1907. The claim petitions are all in the form No, 6 presented 
lor registration by the Registration of Electoral Rules of 1960. According tp 
rule 20 of the said Rules, the Electoral officers registered the names of the 
supplementary voters as they were satisfied that the applicants were entitled to 
be registered in the rolls. So, they appear to have made only one endorsement as 
"accepted”. Reasons are to be furnished by them under rule 26(4) proviso only 
when they reject the applications. Appeals He under rule 27 to the Chief Elec- 
toral Officer against the order of the Registration officers passed under rule 20. 
After the list was published, it becomes final. It cannot now he questioned in any 
Civil Court as can be seen from section 30 of the Representation of the People 
Act of 1950. This Court acts as a Civil Court within the meaning of section 
87 of the Act in dealing with the present election petition, So, this question 
cannot be agitated in the present election petition. 

40. P.W. 1 (Benu Sen Gupta), the election agent of P.W. 20 admitted that most 
of the voters were enrolled at the instance of the United From and that neither 
P.W, 1 (Bennu Sen Quota) por P.W, 26 the petitioner raised any obiection to 
their enrolment. According to P.W. 26, one Shri Aghore Dev Barma filed ’"r't- 
ten objection to the inclusion of supplementary voters in the list, thouvh P W. 
20 himself did not file any written objection. But, the written nhtection. said 
to have been filed by Shri Aghore Dev Barma was not sent for. P.W. 26 could 
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not state the name of the supplementary voter who was enlisted contrary to the 
rules. No bonande tribais or any otner citizens, whose applications were said 
to have been rejected, were examined. 

47. Over and above the pomis discussed above, it may be noted that the vali- 
dity or otherwise of a supplementary voters’ list or even original voter’s list is 
no ground of attack under section 100 of the Act. Section 100(1) (d) (iv) itself 
clearly shows that the non-compliance with the provisions of the Constitutions 
or of the Act should be with reierence to the Representation of the People Act 
of 1951 or of any rules or orders made under it. No authority is necessary for 
this proposition, The petitioner’s Counsel agreed that he could not raise this 
question as a ground in the present election petition and did not press the point. 

48. Delimitation 0 } Sadar II Assembly Constituency . — The petitioner alleges 
in sub-para B of para 7 of his petition that the office of tire Chief Electoral 
Officer acted in a partisan way in favour of the Ruling Congress party and 
the Congress candidates including their respondent, that the Sadar II Assembly 
Constituency was delimited after the submission of nomination papers to create 
advantages for Shri S. L. Singh the Chief Minister who stood as Congress party 
didate from that Constituency and that almost all the polling stations were fixed 
up without consulting the recognised political parties. P.W. 1 (Benu Sen 
Gupta), 6 (Saraj Chanda) and 26 (Birendra Chandra Dutta) are the witness who 
speak to the delimitation of the Sadar II Ammebly Constituency. Delimitation 
was taken up at the instance of Shri Umesh Lai Singh, a congress candidate 
of Bishalgarh Constituency. Ext. A-2279 is the app'ication filed by Shri Umesh 
Lai Singh to the Chairman, Delimitation Committee, New' Delhi for making the 
changes as suggested by him. Exts. A-2270 to A-2278 and A-2280 to A-2287 re- 
late to the correspondence, notifications on the subject etc., P.W. (Benu Sen 
Gupta) stated in the cross-examination that it was the duty of the Delimitation 
Committee to adjust, on the basis of the latest Census figures, the devision of 
each constituency in the Union Territory of Tripura into Parliamentary Consti- 
tuency. He admitted that, after his party submitted objections to the delimita- 
tion, the commission made proposal for delimitation of the Constituency and 
that Shri Umesh Lai Singh was an associate member of the Delimitation Com- 
mission. According to P.W. 0 (Saraj Chanda), who is the Secretary of the C.P.I. 
and who was a candidate from Agartala Sadar II Assembly Constituency, the 
first delimitation took place on 22nd June. 1966 as can be seen from Ext. A-2282. 
The next delimitation took p’ace on 7th January, 1967 as can be seen from Ext, 
A-2270. The delimitation was published in Tripura Gazette dated 12th January, 
1967 as can be seen from Ext. A-2272. His evidence Is that he canvassed for 
votes for him as well as the petitioner that when the voters were ready to vote 
for them, the Assembly Sadar II Constituency was delimitted within a few 
days prior to the election, that most of the voters with whom he canvassed were 
asked to vote in Sadar III Assembly Constituency and that they were in a 
confusion. In the cross, examination, he admitted that he did not file any petition 
objecting to the delimitation of the Constituency and that no voter t.old him 
that he was affected by the delimitation— P.W. 26 (Birendra Chandra Datta) Ex- 
olained that he was also a sitting member of the Parliament and as such an 
associate member of the Delimitation Committee from Tripura, but that he had 
no prior information about the delimitation, that he came to know about this on’y 
at the time of the distribution of the voters’ slips, that, as regards the delimita- 
tion covered by Ext. A-2282, he had previous information and that he sub- 
mitted his objection to it before it was finalized. He further exnlained that in 
Sadar II Assembly Constituency he and his agents and the other candidates 
popularised their election symbol, but that suddenly when some portions of 
Sadar II were tacked on to Sadar III, there was confusion, that in Sadar T T their 
supporters had to cast their votes in favour of one symbol namely, hammer, sickle 
and star, but that In Sadar TIT, there were different symbols for Assemblv Consti- 
tuency on account of delimitation and that there was confusion among their 
supporters. In the cross-examination, he stated that he popularised h’" election 
symbol whl’e advancing his policies and that he could not mention the names 
of those persons, whom he could not approach on account of delimitation. He 
stated that, he did not remember whether he sent anv objection to the delimi- 
tation after he saw it in the Gazette. Article 327 of the Constitution of India 
provides that the Parliament mav. from time to time, bv law make provision 
with respect to all matters relating to. or in connection with, elections to either 
House of Parliament or to the Home or either House of the Legis- 
lature of a State including the preparation of electoral rol’s, the delimitation 
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of constituencies and all other matters necessary for securing the due cons- 
titution of such House or Houses, The Parliament enacted the Delimitation 
Commissions Act of 1062 in pursuance of the powers given to it by Article 327 of 
the Constitution. Section 10 of the Act shows that objection can be entertained 
only before the date specified under section 9(2) that, after the publication 
of the order in the Gazette, no objection can be raised and that the matter can 
no longer be reagitated in a Court of law, This is also covered by the latest 
decision of the Supreme Court in Meghraj Kothari Vs Delimitation Commission 
and others (A.I.H. 1967 S.C, 669) which is to the above fact. So, it is not now 
open to the petitioner to agitate in this election petition matters relating to 
delimitation of Sadar II - Assembly Constituency. The petitioner’s Couneel con- 
ceded this position and did not advance any argument in support of the petition- 
er’s allegations made in. the election petition. 


49. Test relief Flood relief. Tube wells and Ring wells — In Daragraph 7 (a (i) 
of the election petition, the petitioner alleges that the money sanctioned by the 
Central Government for test relief and flood relief about 6 months prior to the 
election was withheld till about a fortnight before the election, that the Tripura 
Government then ruled by the Congress parly used the money within a fortnight 
prior to the election to construct roads, bridges, embankments, tube-wells, etc. 
to create an impression In the minds of the electorate favourable to the Congress 
and to influence the voters to make them vote In favour of the Congress. Parti- 
culars were mentioned about construction of roads, bridges, embankments, tube- 
wells In pages 1 to 8 of the schedule filled on 13th November. 1967- The parti- 
culars are the same as those given by the Government in the Tripura Legislative 
Assembly in answer to questions put in the Assembly as per Exts. A-l(a), A-l(b), 
A-l(c), A-2(a) and A-2(b). Ext, A-l(a) refers to the work done and the amount 
spent In Bishalgarh block for road construction- Exts. A-l(b) and A-l(c), refer 
to the construction of tube-wells and R.CC. wells In Sadar and in ether divisions- 
Ext. A-2(a) relates tp constTuction of roads, bridges, embankments etc. In the 
Sadar division. Ext. A-2(b) relates to test relief works in Dharmanagar, 
Kailashahar, Sadar and others places in January and February, 1967. P.Ws- 1 
(Benu Sen Gupta), 6 (Saroj Chand), 21 (Gopal Chandra C-hakraborty) 23 (Haran 
Chandra Choudhury) and 26 (Birendra Chandra Datta) are the witnesses who 
speak to the construction of roads etc. under test relief work and construction of 
tube-wells, etc. Their evidence goes to show that the Tripura Government spent 
a lakh of money In January and February, 19675, on the eve of election- It is 
also their evidence that the test relief work is intended to be done in the lean 
months of May, June and July, but that the work was done In January and 
February, 1967 to Influence the voters and to make them vote in favour of the 
Congress candidates, as the then Government was run by the Congress Ruling 
Party. No doubt, P.W. 1 (Benu Sen Gupta) gave evidence with reference to 
Assembly proceedings and has no personal knowledge about the constructions. 
P.W. 6 (Saroj Chanda) spoke to the construction of roads in Gajaria, Belabar, 
Pratapgarh, Arundhutinagar, Badharghat, Bhattapukur, Kalikapur and Rampur and 
deposed that, though It was difficult for him to reach the village as there were 
no good roads, all of a sudden he found several roads being laid simultaneously 
about one month prior to the election leading to the villages and that he was 
told that the works were started under the Test Relief Scheme. He deposed that 
in some cases the works were personally supervised by Shri A. K- Sen, the Princi- 
pal Engineer- He never saw Shri A. K. Sen the Principal Engineer previously 
inspecting the works at any time. P.W. 21 (Gopal Chandra Chakraborty) deposed 
that he found some roads, on which it was difficult to pass, were being done to 
few days prior to the election and that he also saw some repairs being done to 
bridges. He referred to one road which starts from Arundhutinagar No. 1 and 
ending at the east of the camp bazar. P.W. 23 (Haran Chandra Choudhury) 
stated that one tube-well was sunk in the house of Shri Amar Saha, who is his 
neighbour and Gram Pradhan and that it appears from his activities that he 
supported the Congress. P.W. 23 (Haran Chandra Choudhury) admitted that he 
worked for the United Front In the last general election. P W. 26 (Birendra 
Chandra Datta) deposed that he believed that the work was done in January and 
February. 1987 on the eve of the election to influence the voters and to make 
them cast their votes in favour of the candidates set up by the Congress, 


60 As against their evidence R-Ws- 1 (J. KT. Choudhury), 3 (Mahesh Chandra 
Choudhury). 4 (Dhirendra Chandra Chakraborty) 5 (Narendra Chandra Paul), 
6 (Rukmini Narayan Bhattacherjee) , 3 (Sant! Ranjan Rakshit) and 15 (Kalipada 
Paul) were examined to show that the works were done In the normal course. 
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51- The Government of Tripura published Ext. B-31. Page 37 shows that 
289-670, 846.000 and 1632-00 lakhs of rupees were provided for the first plan, 
second plan and third plan respectively. Ext. X-16 shows that Rs- 5,03,75900, 
Rs. 5,30,07,100; Rs. 42,45,000 and 5,47,56,000 were the Budget estimates for the 
P.W.D- lor 1964-65, 1965-66, 1966-67 and 1967-68 respectively- Ext. X-30 shews the 
dates of sanction given for the various works as 18th May, 1966, 21st 

July, 1966, 28th February, 1964, 31st January, 1964; 25th January, 1962; 

5th November, 1960; 17th December, 1966, and 31st March, 1966 as per Exts. X-30 
(a), X-30(b), X-30(c), X-30(d), X-30(e), X-30(f), X-30(g) and X-30(h) respective- 
ly. But. Ext- A-2305 published by the Government shows that while a sum of 
Rs. 38,612.09 and Rs. 7,200.00 were spent for test relief and gratuitous relief in 
1065-66, huge sums of money of Rs. 7,25,874.69 and Rs. 1,15,860.00 were spent U> 
wards test relief and gratuitous relief respectively In the year 1966-67. Ext. A- 
2(e), shows that in the months of January and February, 1967 the expenditure 
on test relief workers was respectively Rs. 68,512-80 and Rs- 1,11,760-70, Ext. X- 
18 is a comparative table for the amounts spent for agricultural loans, test relief 
and gratuitous relief in 1983-64, 1964-65, 1965-66 and 1966-67. It shows that whlic- 
Rs. 5,19,588, Rs. 2,67,650; and Rs. 2,04,000 were spent in 1963-84; 1964-65 and 

1965-66; a huge sum of Rs 13,20,000-00 was spent for 1966-67- The expenditure- 
under the test relief was, therefore, more than double the expenditure Incurred 
in 1963 and at least 5 times the expenditure incurred in 1964-65 and 6 times the 
expenditure incurred in 1965-66, Though R.W. 1 (J. K. Choudhury) stated that 
the works were done in the normal course, he admitted in the cross-examination 
that, before the election was held, the Tripura Legislative Assembly was dissolved 
and that Shri S. L. Singh and his Cabinet were allowed to continue as care-taker 
Government. In the cross-examination, he stated that he does not know under what 
circumstances the test relief work is done and when it is undertaken and that he 7 
does not know whether the work of construction of roads, bridges, embankments 
etc:, is done under the Test Relief work or not. As explained by P W- 6 (Saroj 
Chanda) test relief is done in the months of May, June and July, when there is 
no harvesting work. Ext. B-6 shows that the test relief fund is spent when the 
purchasing power of the people is destroyed- It is true to say that the test relief 
work was done in the Constituency in question in part. The work are no doubt 
beneficial to the people at large P.W. 26 (Birendra Chandra Datta) admitted that 
the P.W.D. works are done always throughout the year. The works also were no 
doubt done after the Budget was passed by the Assembly after the consolidated 
fund was also sanctioned and after the appropriation of account was passed and 
that the amount was spent by the concerned P-W.D department- The contention 
of the petitioner’s Counsel is that the Union Territories Act came into force on 
1st July, 1963 whfle the works were sanctioned earlier as can be seen from ExtU- 
X-30 (a) to X-30(h), that it is the Administrator (Chief Commissioner) who acts 
while the Cabinet only advises him and that, therefore, Shri S. L. Singh and his 
Cabinet could not be said to have spent away the money. Under Article 74 of 
the Constitution of India, there Is a similar Council of Ministers with the Prime 
Minister at the head to aid and advise the President in the exercise of his func- 
tions- Similarly. Article 163(1) of the Constitution of India provides that the 
Council of Ministers with the Chief Minister at the head will aid and advise the 
■ Governor In the exercise of his functions, except in so far as he is by or under 
the constitution required to exercise his functions or any of them in his discretion. 
So the general set up of the administration Is the same- But. actually it is the 
Cabinet which functions and Acts. The fact that Shri S. 1,. Singh, the Congress 
Chief was el the helm of the Administration just before the elections were held 
and the further fact that huge sums of money were spent in the months of 
January and February, 1967, just before the election go to show that, it was the 
object of the then ruling Congress party headed by Shri S. L- Singh to Influence 
the voters- No, doubt, the fund had to he spent before 31st of March, 1967- 
Thcre is no reason why the -fund was not spent earlier than January and February, 
1907. Thus it is evident that the money was spent In January and February, 
1967 by the then Congress Government fo create an impression fn the minds of 
the electorate — favourable to the Congress Government. 


52- Agricultural loans, etc— Para 7(A) (ii).relates to agricultural loans, bul- 
locks- blankets said to have been distributed among the electors in the period 
' hist before the election to influence their votes in favour of the Congress Parti- 
culars of the same were mentioned in page 9 of the schedule. But, a study of 
the particulars shows that the nelitioner mentioned only — particulars regarding 
the bullocks but not the blankets. He mentioned that the distribution took place 
■in January and February. 1967- P.Ws- 1 (Benu Sen Gupta) , 23 (Huron Chandra 
Choudhury), 26 (Birendra Chandra Datta) and 30 (Samar Bakshi Choudhury) 
are the witnesses who speak to his aspect of the case- The respondent as R.W. I 
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and hie witness R.W. 8 (Santi Ranjan Bakshit) deny the allegations P.W- 1 (Benu 
Sen Gupta) stated in the chief examination that, as can be seen from Ext. A 2(c) 
questioned and reply in th e Tripura Legislative Assembly, a sum of about 2 
lajths was spent by the Government towards bullock loans and he stated that the 
loan was granted to Influence the people to vote for Congress. But, he haa not 
got any personal knowledge. He stated in the cross-examination that appli- 
cations were filed for purchasing bullocks, etc. P.W. 23 (Haran Chandra 
Chotidhury) stated that many persons applied for agricultural loans and got them. 

■ P-W. 28 (Blrendra Chandra Datta) has no personal knowledge. P-W. 30 (Samar 
Br.kshi Choudhurv) stated that bonds were taken from the loanees. R.W- 8 
(Santi Rajan Bakshit) filed Ext. X-18 table by preparing it with reference to Ext, 
X-19 ag.icuhinu register wherein Ext. 19(a) refers to agricultural loans. There 
Is no proof that agricultural loans were granted illegally. 

53. Radios.— In para. 7(A) (iii), the petitioner mentioned that radios were given 
to various clubs to induce their members to vo.e for the respondent. But, in 
the schedule he mentioned only one club Nalchor Juba Sangha in Nalchor Bazar 
and stated that the radio was given to that club one month prior to the election. 

64. Ex. B-44 Is the question in the Assembly and the answer to It relating 
to the radios. P.W. 30 (Samar Bakshi Choudhury) is the only witness who was 
examined to show that a radio was given to Nalchor Juba Sangha. In the cross- 
examination, he admitted that he was a worker of the United Front party and 
that he only heard about the gift of the radio set. So, his evidence is only 
hearsay. No member of the Club was examined. It follows that this charge 
falls. 

55. Chief Minister's discretionary fund .— In paragraph 7(a) (iv), the petitioner 
states that the Chief Minister’s fund was liberally used for the purpose of Influ- 
encing voters and purchasing their votes. He mentioned particulars of the same 
at pages 10 to 12 of the schedule. The evidence on this point is that of P.Ws. 1 
(Benu Sen Gupta) and 26 (Birendra Chandra Datta) on one hand andR-Ws. 1 res- 
pondent and 6 (Rukhniini Narayan Bhattacherjee) on the other. P.W. 1 (Benu 
Sen Gupta) only relied on the proceedings in the Legislative Assembly and Staled 
that Ext A-3(a) shows that money was distributed to voters to influence the 
voters. But, he has no personal knowledge regarding '.he way in which the Chief 
Minister’s discretionary fund was spent. He admitted that the distribution of 
funds was in his discretion only. P.W. 26 (Birendra Chandra Datta) stated that 
Ext. A-3(a) money was distributed in the months of January and February, 1067 
to 30 persons and organisations who worked for the congress in the elections and 
that he personally knew one Adibashi Mahila Samity to which the loan was given, 
because the Secretary and the members worked for the Congress. He further 
stated that he personally knew one Sbri Rudranath Bhattacherjee a Congress 
worker to whom money was given and to one Abu Taher Khan, who was editing 
a paper and tha 1 the money was distributed for appointing agents for election 
work- But, this is not his case In the petition. His case in the petition is that 
the money was liberally used to purchase votes- But. in the evidence he staged 
that the money was paid to the Congress workers- Nobody, who received the 
money from the Chief Minister’s discretionary fund, was examined. Ext. B-24 
(same as Ext. X-ll to X-14 and X-I7) contains the Rules regarding the CJrief 
Minister’s discretionary fund produced by R.W. 6 (Rukhmlni Narayan Bhatta- 
cherjee). He deposed that the Chief Minister’s discretionary fund Is not Govern- 
ment money, but that it is a fund reabsed from donations. Ext. X- 1 1 contains the 
rules as to the way In which the discretionary fund of the Chief Minister should 
be used by him. A. certificate from the Ch : ef Minister, Triourn, that the amount 
had been disbursed to institutions or Dersons is sufficient for the purpose of audit- 
Ext. X47 shows that while a sum of Rs. 18182.60 N.P. was spent in 1965-66 out 
of the Chief Minister’s relief fund, a sum of Rs. 50.520.00 was spent for 1900-07. It 
shows that the Chief Minister scent a sum in 1966-67 which was 21 times the 
spent bv him In 1965-66. But there is no evidence that It was spent for purchas- 
ing votes- 

58. Government land . — In paragraph 7(a) (v), the petitioner mentioned that 
Government land was oTotted to landless peasants before the election the instance 
of the respondent and others to induce them to vote for him. In page 13 of the 
schedule he simply mentioned the name of the place where the allotted lands Is 
said to be situate,' but not a single name of any allottee- So, this charge fails. 

57. Starting or Upgrading of School #.— In paragraph 7(a) (vi), the petitioner 
mentioned that schools were started and upgraded overnight in the Constituency 
of the respondent to make the voters vote In his favour- Particulars of the schools 
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were mentioned in pages 13 and 14 of the schedule. P.Ws. 1 (Benu Sen Gupta), 9 
(hlaripendra Chakraborty), (Dakshina Rajan Chakraborty) and 20 petitioner on 
one hand and R-W-s respondent and 3 (Mahesh Chandra Choudhury) on the other 
aie the concerned witness. P.W- 1 (Benu Sen Gupta) staled that in January and 
February, 1907, schools in the southern divisions and other divisions were pur- 
posely upgruded and that they were 32 in numbers as mentioned in Ext. A-3(b). 
01 course, he has no* got any independent knowledge- But, his evidence is bused 
upon Ext. A-3(b) Information furnished by the Government In the Legislative 
Assembly, P.W. 9 (Nripendra Chakraborty) stated that in his Constituency some 
schools were upgraded just on the eve of the election, thai he went to Gopalnagar 
When his voters told him that they changed their mind and that they would vote 
for the Congress because a promise was given to start a Senior Basic School in 
Gopalnagar- 

He further deposed that one Dhirendra Debnath was running a school previ- 
ously, that he joined the Congress as a promise was made to him that a Senior 
Basic School would be started and that in fact he closed his school- With regard 
to his evidence the learned Counsel for the respondent argued that his evidence 
is inadmissible, because he did not take proper oath under the Indian Oaths. Act. 
Before he was examined In Chief, he swore on God according to the form pres- 
cribed- But, when the cross-examination began, the respondent’s Counsel ques- 
tioned him whether he believed in God. P-W. 9 (Nripcnda Chakraborty) replied 
that he did not believe in God- So, he was then sworn by solemn affirmation and 
he was cross-examined. The contention of the respondent’s Counsels Is that hie 
evidence is inadmissible. But, this is not correct. Under section 13 of the Indian 
Oaths Act, .he irregularity affects the credibility of the witness and not the ad- 
missibility of his evidence- Vide llameshwar Vs, The State of Rajasthan (A IR. 
1992 S.C. 54). However, the petitioner did not examine Dhirendra Debnath, p, ill 
(Dakshina Ran j an Chakraborty) is a resident of Gopalnagar Coiony is Sidhai. He 
deposed that he was the Secretary of Gopalnagar Primary School, that a meeting 
was held in Satdubla Bijay Sangha Cluo at about 7 or 8 P.M. about 2 months 
prior to the election, that Shri S. L- Singh. Shrl S. R. Chakraborty (the then 
S.D-M. Sadar) and Shri Promode Das Gup. a and some villagers were also present 
in the meeting and that P.W- 11 (Dakshina Ranjan Chakraborly) went there as 
he was called, He further stated that Shri S. L. Singh told him that if he voted 
for the Congress. Shri S. L. Singh would upgrade his school, tha'. P-W. 11 
(Dakshina Ranjan Chakraborty) replied that voting was a personal affair and 
that It shouLd not have unything to do with the upgrading of the school, but that 
subsequently the school was upgraded, that P-W. 11 (Dakshina Rajan Chakraborty) ■ 
was removed from the Secretaryship and that Shri Dhirendra Chandra Debnath 
was made the Secretary of the School. His evidence also shows that Shri Dhi- 
rendra Debnath was formerly a supporter of United Front, but that he joined 
the Congress later on and he worked for the Congress also. He was not sum- 
moned. But, he attended the Court as the petitioner had asked him to give his 
evidence before the petitioner was taken into custody. P.W. 11 (Dakshina Rajan 
Chakraborty) is a Moharar in Mohanpur Settlement Office. He also worked for 
the United Front- He admitted that a resolution was passed removing him from 
his Secretaryship, but that he had no knowledge of the resolution, It appears that 
he did not inform P.W. 26 (Birendra Chandra Datta) about the incident- But. 
his evidence that he was removed from the Secretaryship and that the school 
was upgraded on the eve of the election stands. P-W. 26 the petitioner stated 
that he had no personal knowledge about the upgrading of schools and admitted 
that the schools were upgraded under the Rules framed by the West Bengal 
Board of Education. As against their evidence. R W. 1 the respondent slated that 
in this region the school season Is from 1st January to 31st December, while the 
College session is from 1st June to 31st May and that new schools start from 
January upto 20th February, while new Colleges are started mostly in July. It 
Is also his evidence that there was no particular policy at. the time of the election 
for upgrading of schools and that schools were upgraded in the months of 
January and February according to the rules. He mentioned that there are cer- 
tain rules and conditions to be fulfilled. Firstly, there must be requisite extent 
of land. Secondly, there must be a reserve fund. Thirdly, there must be a re- 
euisite number of qualified teachers according to the standard of the schools- 
Fourthly, there must be a suitable Headmaster- The Government will come with 
a "rant for furmture, library etc. In many cases the Government is said to be 
demanding a matching grant from the locality unless it is poor- He denied know- 
ledge of 'he school in Kathalla having been upgraded. R.W, 3 (Mahesh Chandra 
Choudhury) — produced Ext. X-3 comparative table showing upgrading and start- 
ing of schools from 1964-65 to 1966-6'?. He also brought Ext. X-4 a copy of the 
Budget. Ext. X-3 was prepared with reference to the Ext- X-10 register of school*. 
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The register was not properly and regularly maintained as can be seen from evid- 
ence of R.W. 3 (Mahesh Chandra Choudhury) himself. But, as can be seen from 
Ext. A-3(a) at least 32 schools were upgraded in January and February, 1067. 
This is a correct Information as it was furnished by the Government itself. 

58 Writing off of refugees' loans — Though loans due from refugees from East 
Pakistan were not mentioned in paragraphs 7 and 8 of the petition, this was men- 
tioned at page 15 of the schedule, wherein it was stated that on the eve of the 
election the Government of Tripura relieved the refugees of Tripura from paying 
a loan to the extent of seven and a half crores of rupees lent as housing and 
small business loans and that this lead the Government to earn votes In the fourth 
general election in favour of the Congress candidate- This Is a new allegation 
which Is not found either in Ext. A2368 or in the election petition. It is, there- 
fore, time barred. Anyhow, there is evidence of P.W. 26 petitioner and R.W. 1 
respondent on this point. The matter was also published In Exts- A-li and A-12 
newspapers. It was stated iij Ext. A-ll news in Bengali in Ganaraj, dated 9th 
February, 1967 that the refugees who came to Tripura prior to 31st December, 
1963, and who took loans prior to 31st March, 1964, for small scale business, agri- 
cultural and house building purposes would get rebate to the tune of seven and 
a half crores of rupees and that 69,800 refugees families would be benefited there- 
by. Ext. A-12 is a news item to the same effect in Danlk Ga a Abhrjan, dated 10th 
February, 1967. It Is said to be application of the Congress. Therein it was fur- 
ther stated that in consideration of the economic condition of the refugees in 
Tripura the remission of loan had been arranged with the previous approval of 
the Central Government and on the initiative of the State Government and that 
as a result the average amount of remission of loan per family came to rupees 
seven, and a half thousands- Ext, A. 12 therefore shows that the Initiative was 
taken by the then State Government ruled by the Congress party and that a huge 
sum of rupees seven and a half crores due from the refugees was remitted just 
on the eve of the election- In this connection it is necessary to remember that In 
Tripura 80 per cent of the population consists of Bengali refugees vvho have come 
over to Tripura from East Pakistan- So, the remission of a loan to the extent 
of seven and a half crores of rupees must have very much influenced the refugeee 
voters on the eve of the election- P.W. 26 the petitioner stated that he 
himself tried for remission in 1065, that the loans were sanctioned- more 
than 5 years back, but that they were not remitted when he made a 
demand. It apears that a person also went on hunger strike for remission 
of the loans. R.W. 1 the respondent explained that the Evacuee property 
Act was passed enabling the Government of India to acquire the properties 
of the persons In India who left for Pakistan, that a similar Act was passed in 
Pakistan enabling the Pakistan Government to acquire the lands of the Hindus 
who migrated to India, but that as no compensation was paid by the Government 
ol India, especially to the refugees from East Pakistan and as the Acts were not 
applied mutually, the Government of India remitted the loans upto certain extent. 
He further deposed that the proposal to remit the loans was pending with the 
Central Government for about 5 years, that the matter was that of the Central 
Government and not of the local Government and that the loans were not remitted 
to earn votes for the Congress- As already stated, this remission was not made 
when P.W. 26 the petitioner made demand long before the elections took place- 
The fact that about 70 thousand families of refugees were relieved of their bur- 
den to discharge the loans on the eve of the election Is impregnant with a mala- 
fide motive- But this question cannot now be agitated as the plea of remission 
of refugees' loans is barred by limitation. 

59. Thps, the petitioner has proved out of the various allegations made by him 
in paragraph 7(A) except the incident (No- vii which will be referred to later on) 
that the then care taker Congress Government headed by Shrl S. L, Singh spent 
huge sums of money for the construction of roads, bridges, embankments, tube- 
wells, etc., and for upgrading 32 schools on the eve of the election in the months 
of January and February, 1967. It is true that the respondent was then mixing 
with the opposite parties and that he had no direct hand In the works ordered to 
above- But, evidently the works were taken up in January and February, 1067 by 
the then' Congress Government to create an impression in the mind of the electorate 
that 'the Congress Government was doing beneficial acts. Shrl S. L Singh there- 
by prepared the ground for a favourable atmosphere for the success of the candi- 
dates- set up by the Congress- The respondent, having accepted a Congress ticket, 
must be held to be bound by the action of the Congress Government- The Congress 
Government and Shrl S. L. Singh, whose actions were adoDted by the respondent 
by accepting their ticket, were his agents. It is true that there are a number of 
decisions which held that the party In power can execute public beneficial acta 
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even on the eve of the election- An offer made to landless peasants and poor 
without any distinction of caste, creed, etc., does not amount to a corrupt practice- 
Vide Swaminatha Merkondar, Vs. Rama Lingam and others (2 E.L.R, 390) , Providing 
for public fountains in the locality Is not a corrupt practice. It cannot be suggest- 
ed that candidate holding civic or other offices should discontinue or slow aown 
his official activities due to elections for fear that they might have an eifect on ihe 
fortunes of the elections. It is highly dangerous and subversive of all good civic 
administration to siart with a presumption that all benevolent and public utility 
acts on the eve of the elections were done with a corrupt motive, unless the con- 
trary is proved. Vide Hariramsingh Vs. Kamtaprasad Sharma (A.I.R. 1966 M.P- 
255). It is legitimate for a member of .be Parliament or a State Legislature to 
benefit his Constituency, though the element of time becomes a very material one 
to find out whether his acts were done with ulterior motive to influence the voters. 
Vide Bankabehari Das Vs- Chittaranjan Naik (A.I.R. 1963 Orissa 83)- Vide also 
Chadalavada Subha Rcio Vs- Ka$u Brahmananda Reddy and others (AI.R- 1967 
A.P. 155). 

60- But there are three rulings of the Supreme Court which have bearing on this 
aspect of the case. In S ■ Khader Sheriff Vs. Munuswami (A.I.R- 1955 S.C. 775) 
it was held that while it is meritorious to make a donation for charitable pur- 
poses, if that is made at the time or on the eve of an election, it is ope n to the 
oharge that its real object was to Induce the electors to vote in favour of the 
particular candidate and that it should therefore be treated as election expense- 
The matter is, however now covered by two latest rulings of the Supreme Court 
dated 7th February, 1968. They are Ghasi Ram Vs. Dal Singh and others (Civil 
Appeal No. 1632 of 1967) and Mrs. Om Prabha Jain Vs. Abnash Chand and another 
(Civil Appeal No. 1862 of 1967) on the file of the Supreme Court of India. In 
the former case the petition was filed in the High Court of Punjab and Haryana 
to set aside the election of Shri Dal Singh, who was the Minister lor Irrigation and 
Power in the Ministry of Shri Bhagwat Dayal Sharma, till the result of the elec- 
tion was pronounced- He was charged with having abused his position as Minis- 
ter and having commuted corrupt practices. It was alleged that he used certain 
discretionary funds to bribe the voters and that he used his position to favour some 
of the villagers to secure support for his candidature. It was held that the gist of 
the corrupt practice lay in , attempting to do something for those opposed to be candi- 
date with a view to changing their votes and as a bargain for their votes. Their 
Lordships summarised the position of law that a corrupt practice involving bribery 
must be fully established, that the evidence must show clearly that the promise or 
gift directly or indirectly was made to an elector to vote or refrain from voting at 
an election, that the position of a Minister is difficult, that it is obvious that he can- 
not cease to function when his election is due, that he must of necessity attend to 
the grievahee and that otherwise he must fail, He must improve the image cf his 
administration before the public- If everyone ofhis official acts done bonafide is 
to be construed against him and an ulterior motive is spelled out of them, the 
administration before the public. If everyone of his official acts done bona fide is. 
the money was not distributed among the voters directly but was given to Pan- 
chayats and the public at large. It was to be used for the good of those for and 
those against the candidate- That, no doubt, had the ell'ect of pushing forward his 
claim, but that was inevitable even if no money was spent and good administration 
changed the people’s condition- But, however, it was finally observed that election 
te something which must be conducted fairly, that to arrange to spend money on 
the eve of elections in different constituencies although for general public good 
is when all is said and done, an evil practice, even if it may not be a corrupt 
jrractice, that the dividing line between an evil practice and a corrupt practice Is a 
very thin one, it should be understood that energy to do public good be used not 
on the eve of election but much earlier and that even slight evidence might change 
tills evil practice into a corrupt practice. The Court further said that payments 
from discretionary grants on the eve of elections should be avoided. In the present 
case also there is no evidence to show that the money was spent by way of ba-gain 
to purchase the votes. The constructions were made for the benefit of both in 
favour of the Congress and those who were against the Congress Government. So, 
the case is one of an evil practice or a malpractice and not of corrupt practice 
within the meaning of section 123 of the Act. The learned Counsel for the peti- 
tioner could not ge‘ over these two recent rulings of the Supreme Court. They are 
directly applicable to this case, so far as the above aspect of the case is concerned. 


81. Withdrawal of Harimohan Debnath — In paragraph 7(A) (vii), the petitioner 
alleges that one Hari Mohan Dev Nath (R-W. 9). an independent candidate stand- 
ing for election to Tripura Assembly from the Mohanpur Assembly Constituency 
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was prevailed upon by Shri S- L. Singh to withdraw his candidature as consider- 
ation for his appointment as the Chairman of Mohanpur Block Development Com- 
mittee, so that R. W. 9 (Hari Mohan Dev Nath) might use his office to influence 
the voters to cast their votes in favour of the respondent. P.Ws- 1 (Benu Sen 
Gupta), 9 (Nripendra Chakraborty) , 12 (Lalmohan Das), 22 (Girlndra Chandra 
Deb) and 26 petitioner on one hand and R.Ws- 1 respondent and 9 (Hari -Mohan 
Dev Nath) on the other are the relevant witnesses. P.W. 1 (Benu Sen Gupta) 
stated that he read news items Exts. AM and A-5 In Gana Abidjan and Jagaran, 
dated 25,h January, 1967 and 26th January, 1967, about this incident and has no 
personal knowledge- In Ext. A-4 it was mentioned that the prospects of Shri 
Promode Das Gupta had been strengthened because of withdrawal of candidature by 
R-W. 9 (Hari Mohan Dev Nath) from the election, that Promode Das Gupta would 
get the direct support of R-W- 9 (Hari Mohan Dev Nath) and that the cause of 
withdrawal as staled by R-W. 9 Hari Mohan Dev Nath Was that he would support 
the Congress which had dedicated itself for the cause of reformation of the country - 
In Ext. A-5 it was stated that R-W- D (Hari Mohan Dev Na.h) was appointed as 
Chairman of the Development Committee of the Mohanpur Block that the said 
post was held by the Chief Minister Shri S- L. Singh, but that being heavily pre- 
occupied he proposed R-W. 9 (Hari Mohan Dev Nath), a renouned social worker of 
the locality, for that post. In the absence of examination of the reporter of the 
news items Exts. A-4 and A-5, they constitute only hearsay evidence. The evidence 
of P.W. 9 (Nripendra Chakraborty) also shows that he has no personal knowledge 
But, P.W. 12 (Lalmohan Dass) stated that he and R-W- 9 came to Agartala as 
R-W. 0 (Hari Mohan Dev Nath) wanted to file his nomination paper, that when 
they reached the Motor Stand, one Shri Usha Ranjan Chaudhury, a Gram Pradhan. 
embraced them and told them that the Chief Minister wanted to see them both. It 
is his evidence that he and R-W. 9 (Hari Mohan Dev Nath) went to the residence 
of the Chief Minister, that the latter told R-W. 9 (Hari Mohan Dev Nath) that 
both of them worked together throughout their lives and asked him why he was 
standing as an independent candidate and further requested him not to contest 
but to withdraw his candidature. R.W. 9 (Hari Mohan Dev Nath) replied that he 
had spent about Rs. 600/- or Rs- 700/- and refused to wilhdraw P.W. 12 (Lalmohan 
Das) went on to state that the Chief Minister replied that if he heard his word, 
he would compensate him, that R.W. 9 (Hari Mohan Dev Nath) asked the Chief 
Minister to give him the post of the Chairmanship of Mohanpur Block Development 
Committee and that the Chief Minister promised to give him the post to him and 
further stated “I give you the post” and asked P-W- 12 (Lai Mohan Das) not to 
interfere wUh the election compaign. In the cross-examination, he deposed that 
he worked for the United Front, that he was not summoned, but that the petitioner 
asked him to attend the Court. He admitted that R.W. 9 (Hart Mohan Dev Nath) is 
a respectable man and stated that he did not know whether R.W. 9 (Hari Mohan 
Dev Nath) filed the nomination paper, but that R.W. 9 (Hari Mohan Dev Nath) 
came to deposit Rs. 250/- and that the talks with the Chief Minister took place 
before the amount was deposi'.ed. The evidence of P.W. 22 (Girindra Chandra Deb) 
is that R.W. 9 (Hari Mohan Dev Nath) is a resident of his> locality- that in the 
Panchabati bazar one Harendra Debnath, the son-in-law of R.W. 9 (Hari Molian 
Dev Nath) and one Arablnda Debnath asked R-W. 9 (Hari Mohan Dev Nath) why 
he withdrew without consulting them when all of them supported his candidature 
and that R.W. 9 (Hari Mohan Dev Nath) replied that Shri S. L. Singh persuaded 
him to withdraw his candidature promising to bear his expenses so far incurred 
and to make him the Chairman of Mohanpur Block Development Committee. He 
Is not in any way connected with the United Front or the petitioner- It was point- 
ed out that he did not tell P.W. 9 (Nripendra Chakravorty) about this incident- 
P.W- 26 the petitioner did not state that he was told cither by P-W- 9 (Nripendra 
Chakravorty) or by P W. 12 (Lalmohan Dass) or by *P.W- 22 (Girindra Chandra 
Deb) about this incident- As against their evidence, R W. 9 (Hari Mohan Dev 
Nath) deposed that though he stood as a candidate he withdrew voluntarily- He 
denied having withdrawn his candidature as consideration for the Presidentship 
of Mohanpur Block Development Committee and for using his office to influence 
the voters in favour of the Congress candlda + es. He denied that P-W- 12 (Lalmohan 
Das) accompanied him, but he stated that he alone went to the Chief Minister to 
have a talk about the Development Block. He admitted that in the Panchabati 
bazar his son-in-law Harendra Debnath and another Arablnda Devnath asked him 
why he stood as candidate in spite of his ill health and why he withdrew. He 
denied having told them that Shri S. L. Singh asked him to withdraw promising to 
bear his expenses— incurred by then and to make him the Chairman of Mohanpur 
Block Development. Committee. Ext. A-6 was got printed and distributed by him 
appealing for money, when he stood as an independent candidate- His evidence 
shows that he holds' several honorary posts- He admitted that he was ultimately 
made the Chairman of Mohanpur Block Development Committee, but stated that 
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the members of the Mohanpur Block Development Committee were nominated 
by the Government and that there was no contest lor his election. He denied 
having seen Exts- A-4 and A-5 pamphlets. Now> it has to be noted that the polling 
took place on 18th February, 1067, while R-W- 9 (Hari Mohan Dev Nath) was made 
Chairman of the Block Development Committee o n 27 h October, 1967 about 8 
months after the polling took place. The only circumstances which Is highly sus- 
picious is that the post of the Chairman of the Block Development Committee of 
Mohanpur was previously held by Shri S. L. Singh. So, it is quite probable that 
R.W- 9 (Hari Mohan Dev Nath) might have withdrawn his candidature as con- 
sideration for being made the Chairman of the Mohanpur Block Development Com- 
mittee. As R-W- 9 (Hari Mohan Dev Nath) denied the incident and is admitted 
by P.W. 12 (Ealmoban Das) to be a respectable person, the evidence can only be 
said to be just balanced. The benefit of doubt goes to the respondent. 

62- Procuring the services of government officials. — In sub-para B of para 7. 
the petitioner made allegations that the respondent procured the assistance of 
Government officers' for the furtherance of the prospects of his election. Particulars 
of their names and activities were mentioned at pages 14, 15, l(i and 17 of the 
schedule filed on 13th November, 1967- There is no evidence about the 
Executive Engineer, Shri S. R. Choudhury, Zonal S-D.O- of Udaipur, Shri B 
Bhattacherjee, A- H. M- of U. K. Academy and Shri Nikunjn Behari Banik, as 
mentioned in the petition. The evidence against the other officers has to be 
considered- It is said that Shri A- K. Sen, the Principal Engineer of Tripura 
was sent for on 18th January, 1967 at noon by the respondent to his house and 
that Shri A. K. Sen worked directly for the congress. P.Ws- 1 (Benu Sen Gupta), 
G (Saroj Chanda) and 26 (petitioner) on one hand and R.W.s 1 respondent and 
15 (Kalipada Paul) on the other are the witnesses on this point. P-W. 1 (Benu 
Sen Gupta) deposed that Shri A K Sen went to the house of the respondent 
and worked for the congress and that this news was published In Ext. A-7 Dasher 
"Dak dated 27th January, 1967. As the reporter was not examined, Ext. A-7 
contains only hearsay evidence P.W. 1 (Benu Sen Gupta) has not got any personal 
knowledge. P-W. 6 (Saroj Chanda) also has no personal knowledge that Shri 

A. K. Sen visEed the house of the respondent. But both P.W- 6 (Saroj Chanda.) 
and P.W- 26 petitioner staed that they saw Shri A- K. Sen attending to supervise 
the constructions before the elections. As already stated, this does not fall 
under corrupt, practice, though this can be styled as an evil practice or a mal- 
practice- R.W. 1 respondent denied having sent for Shri A- K- Sen R-W. 15 
(Kalipada Paul) produced Ext. X-29 to show that Shri A- K. Sen applied for 
leave in connection with his daughter's marriage which had to be held in Calcutta 
and handed over charge in the afternoon of 20th January, 1967 and that he again 
took over charge on 13th February, 1967. In the cross-examination, he stated 
That Shri A. K. Sen went away to Calcutta after handing over charge and that 
This information is based upon Ext. X-29- So, he has no personal knowledge- It 
was argherl by the learned Counsel for the petitioner 'hat the respondent should 
have examined Shri A. K. Sen- But, when P.Ws 1 (Benu Sen Gupta), fi (Saroj 
Chanda) and 26 petitioner have no personal knowledge and when R.W. 1 the 
respondent denies having sent for Shri A- K. Sen. the burden is not upon the 
respondent to disprove the petitioner’s allegation- 

63. At page 15 of the schedule it was alleged that one Shri Alok Datta- 

B. D- O. Mohanpur Block constructed an — embankment on 18th February, 1967 
on the date of election at .Tairajbari in Mohanpur Tahsil and that he asked the 
voters of that place to vote for the congress. P-W. 9 (Nripenrlra Chakraborty) 
1 b the witness who deposed to this incident. But. he stated that this incident 
happened on 18th January, 1967- He did not see the embankment and has no 
personal knowledge. 

64- One Shri Manik Ganguli A. D- M. Food, was said to have canvassed for 
voles for the respondent in Salgarh Tahsil from 12th February, 1967 to 15th 
February 1967- But. his name was not originally mentioned in paragraph 7B 
of the petition. P.W. 1 (Benu Sen Gupta) referred to Ext. A 2310 tour diary 
of Shri Manik Ganguli for the months of January and February. 1967. But. he 
has no personal knowledge of his activities. 

65- The next Government officer referred to is Shri S- R Chakraborty, the 
'then S. D. M. He was said to have visited the house of Shri Nripendra Ghosh, 
a congress leader of Harinakhola on 21st January, 1967 at 7 p m. and held a group 
meeting there in favour of the congress. It is also alleged that at about 10 P- M- 
he went to the house of Shri Umesh Deb Nath of Gonalnagar and asked the people 
There to vote for the congress. P.Ws. 1, 9, 20 and 27 are the witnesses who 
■speak to this aspect of the case. P.W. 1 (Benu Sen Gupta), the election agent 
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of the petitioner, deposed that h'e saw — publications to th P above Gleet in Exts. 
A-8 and A-0 in Ganaraj and Deshar Dak. In Exts. A-8 and AG it was stated 
that bhn S. R. Chakraborty went to Harlshkhola, while in the schedule the- 
petitioner mentioned that Shri S. R. Chakraborty went to Harinakhola- Bui both 
are the same. Much cannot be made of from the difference In the spelling- In 
tV 9 ^ a f n? e ntioned that Shri s ‘ R ' Chakraborty went to the house of 
hhri Umesh Deb Nath of Gopalnagar and requested him to make election propa- 
ganda In favour of the congress and that in the night he held a group meeting 
in the House of Shri Nirpendra Ghosh for supporting the congress candidate Sliri 
Promode Das Gupta. P.W l (Benu Sen Gupta) however has no personal know- 
ledge. P.W 9 (Nripendra Chakraborty) deposed that Shri S. R. Chakraborty 
-* eas *- days in his ConstLuency as can be seen from Exts- A-2299, 
A-2299(a) and A-2299(b) In the months of January and February, 1967, that 
wherever P-W. 9 (Nripendra Chakraborty) went for his election propaganda, he 
was told that Shri S. R. Chakraborty had come and threatened the voters asking 
them not to vote for the communist party members but, to vote for congress and 
that If they voted for the communist party members, they would be implicated 
in cattle lifting cases. He further deposed that In fact there was cattle lifting, 
that when he was a member of the Assembly previously, he put questions but 
that he could not find any informallon about the actual number of cases of cattle 
lifting booked and whether the accused were punished and that Shri S- R- 
Chakraborty did not take any interest in stopping the cattle lifting either before- 
or at the time of election. He wanted to substantiate his evidence ov statin a that 
in the dead of night on 29th January. 1967 one of his workers P.W. 16 (Shri Amulya 
Datta) of Mantala colony was arrested In Mantala colony, that a jeep was brought 
in which there were a congress worker R.W. 12 (Prabir Shyam) of Katlamara 
and the O. C. Stdhal Police station and that the jeep was that of Shri S- R. Chakra- 
borty. In the cross-examination, he stated that he did not remember where he was 
on 29th January. 19G7 and he has no personal knowledge about the incident. P.W. 
26 (Birendra Chandra Datta) also has no personal knowledge. P.W. 27 (Radharamaru 
Deb Nath) was the election agent of P-W. 9 (Nripendra Chakraborty). He deposed 
that he was present in the meeting which was held In the house of Umesh Deb 
Nath of Gopalnagar at about 8 P. M. or 9 P. M. and that Shri S R. Chakraborty 
asked the voters to vote for the congress. Though the name of P.W. 27 (Radba- 
raman Deb Nath) was not mentioned in the list of witness filed by the petitioner, 
his evidence is not unbelievable. He must have been attending the meetings — 
organised by the congress also. Though It was mentioned in Ext. A-9 that Shri 
S R. Chakraborty canvassed for votes for Shri Promode Das Gupta, it was further- 
stated that he canvassed for the congress i.e. for the respondent also.' 


66 - The petitioner alleges that on 4th February, 1967 at 11 P. M- Shri S. R- 
Chakraborty visited the house of one Shri Dhirendra Deb Nath a congress leader 
in Satdobia and that he asked the people to vote for the congress. P.Ws. II 
(Dakshina Rajan Chakraborty) and 26 (Birendra Chandra Datta) are the witnesses 
who were examined to prove this incident. P.W, 11 (Dakshina Rajan Chakraborty) 
Is a resident of Gopalnagar colony. He deposed that on 4th February, 1967 Shri 
S. B- Chakraborty held a meeting in the house of Shri Dhirendra Chandra Deb 
Nath, that P-W. 11 (Dakshina Rajan Chakraborty) was also called to that meeting 
and that Shrt S. R- Chakrabortv asked the audience to vote for the congress a*d 
told them that if they did not vote for the congress, the Bengalees would be 
driven out- He is a Moharar In Mohanpur Settlement Office. He worked for 
the United Front. He attended the Court because the petitioner had asked him 
some days before the date of his deposition to attend the Court to give his 
evidence. No doubt, he is interested in the petitioner- P-W. 20 (Birendra Chandra 
Datta) has no personal knowledge. 


67. The petitioner alleged that on 9th January, 1967 Shri S. R. Chakraborty 
went to the house of Shri Monmoban Nath of village Motai in Simna Tahsil that 
he visited the house of Shri Hridv Nath of Fatikchhera, that Monmohan Nap 
and Hridav Nath were both the workers of respondent and that Shri S. R- Chakra- 
borty worked upto 2 A. M- in the village Motai— Fatikchhera, Satdobia. P-W. 26 
the 'petitioner produced Fxt. A-10 newspaper which contains a news item that 
Shri S. R Chakrabortv visited the house of Shri Monmohan Nath at about 2 A- 
that he also visited Fat’kchhera. Moti. in the dead of the night and that he roamed 
from Fatikchhera to Motai In the course of a compaign for the congress. B ut - “b 
has no personal knowledge about this P^W. 27 (Radharaman Deb Nath) the 
election event of P.W 9 (Nripendra Chakraborty) deposed that Shn S. R Chakra 
borty went to the house of Manmohan Deb Nath of Motai at * p - on 9th 
January, 1967 and asked the people to vote for the congress and that he alsm 
attended the meeting- 
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G8. With regard to the above incidents which were actually witnessed oy 
P-Ws- 11 (Dakshina Rajan Chakraborty) and 27— (Radharaman Deb Nath) the 
■evidence shows that Shri S, R. Chakraborty was canvassing for the congress 
candidates including the respondent. In para 50 the evidence of P.W. 1 1 that 
Shri S. R. Chakraborty attended a congress propaganda meeting held by Shri S. L 
Singh has already been referred * 0 . This also shows that Shr] S- R- Chakraborty 
was attending congress political meetings held Shri S- L. Singh to further the 
prospects ot the congress candidate including' the respondent and probabllses the 
'evidence of P.Ws. 11 and 27 that Shri S. R. Chakraborty was actively — canvassing 
for votes for the congress candidate. The learned Counsel lor -he respondent 
argued that it was the work of Shri S. R. Chakraborty to prevent cattle lifting 
•and also to arrange the polling stations as Returning Officer and thut, therefore, 
he performed journeys in connection with his duties as evidenced by Exts. A-2299(a), 
A-2299(b) and A-2299(c) and that he did not canvass for the congress candidates. 
Also he contended that section 123(7) of -he Act contemplates a positive act or: 
the part of the candidate in procuring the assistance of a Government servant 
He further contended that the word "oLLain” in section 123(7) was not used in 
the sense of a mere passive receipt of assistance, without the candidate being 
even conscious of the fact that the assistance has been rendered. His contentions 
is that Shri S R Chakraborty might have taken part in the election compaigh 
on his own initiative to please the Chief Minis. er. He relied on the passages at 
page 88 of Election Law and practice by D. D. Chowla 1967 edition and Rikhab 
Das Vs. Ridhiehund Palliwal and others (9 E.L-R- 115). Moti I,al Vs, Mangala 
Prasad and others (A.T.R. 1958 Allahabad 794) and Biresh Misra Vs. Ram Nath 
Surma and others (A.l.R. 1959 Assam 139) in support of his contention. But, when 
there is sufficient evidence on record to show thai Shri S- R- Chakraborty was 
campaigning and canvassing for the congress candidates, the respondent should 
have examined Shri S. R. Chakraborty to rebut the evidence, especially as the 
respondent admits that Shri £. R. Chakraborty toured in the nigh.s as can be 
seen from the tour diaries Exts. A-2299(a) and A-2299(b). No reason was given 
by the respondent why he did not examine Shri S- R. Chakraborty. It cannot be 
stated that P.Ws- li (Dakshina Rajan Chakrabor y) and 27 (Radharaman Deb 
Nath) are liars and that they perjured themselves. The fact 'that Shri 
S- R- Chakraborty convassed for the congress candidate for about 15 days 
in Mohanpur Constituency as spoken to by P. Ws, 9 (Nripenrlra Chakra- 
borty), 11 (Dakshina Rajan Chakraborty) and 27 (Radharaman Deb Nath) shows 
that the respondent must have procured his assistance. So, the conduct of the 
respondent fails under section 123(7) ot the Act and his election is void under 
section 100(1) (b) of the Act. 


69- Mike of Publicity Department of the Government of Tripura — The petitioner 

then stated in the schedule that Shri S. I'- Singh addressed the meetinss in 
Bairagi bazar, Rtelaghar, Bhanpur and Sonamura through the Government Publi- 
city — departments mike P Ws. 1 (Benu Sen Gupta), 2G (Birendra Chardra Da'.ta) 
and 30 (Samar Bakshi Choudhury) are the witnesses who speak to this. P.W. 1. 
(Benu Sen Gupta) has not personal knowledge and did not sec the mike. P.W- 26 
(Birendra Chandra Dalta) had no personal knowledge and saw only a newspaper 
item in Ext. A-13 to that effect P.W-30 .(Samar Bakshi Choudhury) deposed '-hat 
he was present when Shri S. L. Singh addressed the meetings and that he saw 
the words “Publicity Department" on the mike- But, it has to be noted that the 

petitioner did not mention this item in his original election petition. But, he 

introduced '.his in the schedule. So, his allegations about the Government Publi- 
city Department mike are barred by limitation and cannot be entertalned- 

70- Use of Government Jeeps and Vehicles . — The petitioner alleged in the same 

sub-para B of para 7 that Government jeeps and Vehicles bearing TRA 448, 
TRA 302 and TRA 311 were placed at the disposal of all congress candidates 
including the respondent. In para 7-E he alleged that voters were conveyed 
freely to the polling stations by the respondent and his agent in trucks and jeeps 
bearing TRL 143, TRT 15 and TRL 148, P-Ws. 9 (Nrlpendra Chakraborty) and 

17 (Akul Chand Datta) are the witnesses of the petitioner who spoke to the use 

of the Government vehicles for transporting the voters, while R.W. 1 respondent, 
11 (Bedabrata Chakraborty) and 12 (Prabir Shyam) denied the same P.W. 1) 
(Nripendra Chakraborty) deposed that on 18th February, 1967 when he went to 
Social Education Centre, Katlamara, he found that voters were broueht in jeep 
and truck belonging to R.W. 11 (Shri Bedabrata Chakrabor ;y) of Megloband Tea 
Estate to the polling station, that he lodged a written complaint to the Presiding 
Officer of the polling station, that when he went to Mantala colony polling s'ation 
at about l-3t> P. M-, he found the same truck bringing voters to the polling station 
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that RW 11 the owner of the truck wak an active congress worker, that at about 
Md P. M. when he went to Bijoynagar polling station (1) he saw the same truck 
bringing voters to the polling station and that he submitted a written complaint 
before the Presiding Officer in Mantala colony police station. P.W- 17 (Akul 
Chand Dutta) deposed that on the polling day the congress party transported 
vo.ers In truck to Mantala polling centre from Braja Benodinipur," that he noted 
the number of the truck as 143 and that he saw a number of voters by name 
Manmohan Sarkar, Kamlni Sarkar, As w ini Debnatha, Sshir Mohan Name and 
that R-W. 12 Shri Prabir Shy am of Katlamara was a congress worker who brought 
them in the truck- In the cross-examination, he deposed that he did not tell his 
brother P.W- 10 (Amulya Kumar Datta) about the transport of the voters and 
that he does not know English. But, he remembered the number of the truck 
as 143- R.W. 1 (J. K. Choudhury) denied transport of vo.ers to any polling 
station- R-W- 11 (Bedabrata Chakraborty) is the owner of Meghliband Tea Estate- 
He swore that he never owneci any truck or Jeep much less TRL 143- R-f. 12 
(Prabir Shyam) denied having transported the workers in TRL 143 or in any 
other truck. So, the evidence is equally balanced and benefit of doubt goes to 
the respondent. 

71. Fixation of pollina stations ang conduct of polling officers — The petitioner 
alleged in sub-para E of para 7 of his petition that a number of polling stations 
were fixed arbitrarily and that the polling officers acted with — partially in favour 
of the congress candidates- But, no evidence was let in in support of the various 
allegations- There is only the evidence of P-W- 1) (Nripendra Chakraborty) who 
deposed that polling stations were fixed arbitrarily and that one N. Bhowmick 
asked the voters in a polling sta ion to put cross marks on the congress symbols- 
But, in the schedule it was mentioned that one Birendra Bhattacherjce, A. H- M. 
of U. K- Academy who asked the voters to put cross marks on the congress election 
symbols. The evidence of P-W- 9 (Nripendra Chakraborty) is in variance with 
{he allegations of the petitioner- R-W. 2 denied having fixed the polling stations 
arbitrarily. The petitioner’s Counsel did not address arguments with regard to the 
various allegations made by him regarding the change of polling stations or the 
alleged campaign of the polling officers. 

72- Supply of supplementary voter’s lists . — The net allegation of the petitioner 
in para 7-B is that the supplementary voter’s lists were not sent to the United 
Front or its candidates, but that they were sent to the Presiding Officers directly 
when the polling had started and that thus the petitioner's electoral rights of 
canvassing for votes of about 36000 voters was prejudiced. A right to canvass 
for votes Is an electoral right within the meaning of section 123(2) of the Act. 
Vide M. A. Muthlah Chettiar Vs. Sa Ganesan and another (A-I.A- 1958 Madras 
553)- Though the petitioner alleged that the supplementary voter's lists containing 
about 36 thousand voters was not given to his party P.Ws.1 (Benu Sen Gupta) 
and 6 (Saroj Chanda) and the petitioner P-W. 26 himself admitted that they were 
given to his party but two days prior to the elecdon, while the congress party 
was given a copy of the supplementary voters’ list much earlier. Exts- A-14 to 
A-19 are the supplementary voter’s lists- The respondent produced Ext. X-9 
Peon’s Book to show thai the supplementary lists of voters were furnished to all 
the recognised parties namely, Tripura Pradesh Congress Committee, C.P.I. (M) 
and CP I. on 15th February, 1967. There is much substance in the petitioner’s 
grievance and his attack against the then Government regarding the supplementary 
voters’ lis's is amply justified- Ext. A-18 shows that the enrolment of supplemen- 
tary voters must have been over by at least 12th January, 1967- Evidently R.W. 2 
(N. G- Choudhury). the Chief Electoral Officer had already got information about 
the number of ballot papers which were required. He must have received the 
ballot papers for not only the vo.ers who were already In the lists but also for 
the 32 thousand and odd supplementary voters (already referred to In para 45) 
who were subsequently enrolled prior to 12th January, 1967. The evidence of 
R.W- 2 (N. G- Choudhury) is that he, received the ballot papers on 5th February, 
1967- So, the preparation of supplementary voters’ lists and other matters were 
all over by that day- R.W 2 (N. G- Choudhury) deposed that several parties 
phoned to him to expedite the distribution of supplementary voter’s lists and that 
he did his best bv giving the lists to them on 15th February, 1967. The elections 
were actual'y held on -2th February. 1967. The petitioner’s counsel stated that 
canvassing fo- votes had to be stopped by all the parties 43 hours piicr to the 
election- So, the parties were not allowed to canvass for votes from 16th February, 
1967. As such, the petitioner had hardly one day to canvass for the votes of 
about 32 thousand and odd supplementary vote.rs. who were living in different 
villages as can be seen from Exts. A-15 to A- 1 9. It was physically and humanly 
impossible for the petitioner's party to approach those 32 thousand and odd 
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supplementary voters on one day in different places. But," that the congress Party- 
got Information about the names of the supplementary voters is clear from two 
circumstances- Firstly, the evidence of P.Ws. 6 (Saroj Chandu) and 26 (petitioner) 
is that the supplementary voters, who were approached by the congress candidates 
and their agents, had slips with them containing their numbers in the voters’ lists 
which were given to them by the congress agents. PW. 6 (Saroj Chanda) deposed 
that when he went to Abhoynagar Higher Secondary School polling station, his 
polling agent told him that the supplementary list or voters was received by the 
Presiding officer at the time of the polls, that P.W. 6’s agents had no chance of 
verifying the correctness of the list and that P.W. 6 (Saroj Chanda) could not 
supply him with any slip bqcuusc he did not get the supplementary voters’ lists 
by then, tie further deposed that the voters approached by the congress candidates 
and their agents had already slips with them which were given to them by the 
congress agents. P.W. 26 (petitioner! deposed that in some polling stations, he 
saw congress volunteers distributing lists to the supplementary voters, of whom 
P-W- 26 (Birendra Chandra Datta) had no knowledge prior to that, that the 
Pradesh Congress Committee received the lists earlier because if. would take time 
to prepare the slips for all the supplementary voters and get them ready for 
distribution. He swore that he had no list in his possession, that he could not 
approach the supplementary voters for votes, that the supplementary voters were 
living throught the entire Constituencies and that it was impossible for him to 
communicate with them In time. So, the evidence of P.Ws. 6 (Saroj Chanda) 
and 26 (Birendra Chandra Datta) shows that the Pradesh Congress Committee 
was ready with Slips on 18th February, 1967. It was impossible to prepare the 
slips for 32 thousand odd voters at the time of the ^ polls unless the Pradesh 
Congress Committee had information about the names of the Supplementary 
voters much earlier- Secondly, it is to he noted, as rightly pointed out by the 
petitioner’s Counsel, that the respondent has no grievance that ihe supplementary 
voters’ lists were given to his party on 15th February, 1967- The respondent 
does not allege that he was In any way prejudiced. R-W- 1 respondent admitted 
In his cross-examination that it is probable that about 39 thousand supplementary 
voters might have come to Tripura between 1962 and 1967- The petitioners 
Counsel did not point out any rule as to when the supplementary voters’ list 
had to be furnished to the parties. But in the circumstances invidious discrimina- 
tion between Pradesh Congress Committee on one hand the United Front on the 
other was made and Article 14 of the Constitution of India was thereby — contra- 
vened. The purity of election was imperilled. The election of the respondent 
was materially affected, because there were as many as 32 thousand and odd 
supplementary voters whom the petitioner could not approach for votes. As such 
that there was a margin of 33822 votes between the petitioner and the respondent 
pales into Insignificance and his election is liable to be set aside under section 
100(1) (d)(iv) of the Act. 

73. Coercion and undue influence , — In sub-para D of para 7, the petitioner 
alleges that coercion and undue influence were exercised by the police and hired 
goondas upon the voters, who were protected by the police, that the said goondas 
heat up United Front candidates and their workers and terrorised the voters, 
that the police threatened all those who supported United Front candidates and 
threatened the Muslim votes in particular that, if they voted for United Front 
candidates, they would stand the risk of being deported from Tripura and that 
all this was done in the interest of the congress candidates including the respon- 
dent. The petitioner mentioned better particulars of a number of incidents In 
pages 23 to 27 of the schedule. Out of them the petitioner's Counsel relied on 
only the following incidents, about which evidence was let in. So, the other 
incidents alleged in the schedule need not be considered. It was alleged firstly 
that at about 8 P. M- on 20th January, 1967 when P.W. 13 (Brajendra Chandra 
Das), a United Front worker of Taranagar was returning from an election meeting 
through Mohanpur Bazar, he was scaten severely by Amar Sarkar and other 
congress goondas, that a criminal case was filed against the accused and that 
subsequently, Amar Sarkar was rewarded after election with a Government job 
on the recommendation of the Chief Minister- P-W- 13 and 27 are the witnesses 
wno spoke to this incident. P W. 13 (Brajendra Chandra Das) deposed that when 
tie was coming from a meeting held in Kalagachia on 20th January, 1 967 at about 
10 P. M and reached Mohanpur bazar. Amar Sarkar, gave him a hit on his left 
eve. that P-W 13 (Brajendra Chandra Das) filed a criminal case C.R. 27 of 1967 
in the Court of Shri S. R- Chakraborty the S.D M., but that no action was taken 
against the accused, as the accused was a congress worker. In the cross-examina- 
tion. he stated that P.W. 9 (Nripendra Chakraborty), Sukhomoy Sen Gupta and 
others delivered aneeches in that meeting P W, 27 (Radharnman Dfeb Nath) corro- 
borated his evidence. So, there are two eye-witnesses in the case. Ext. X-S 1» 
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the Hie relating to the case. It shows that Shri S- R. Chakraborty examined 
P-W. 13 (Brajendra Chandra Das) on oath and sent a copy of the complain, on 
24th January, 1967 to Shri N- Roy, Circle Officer for enquiry and report by 21st 
February, 1967- After some adjournments Shri Roy sent a report on 24th April, 
1967 stating that he could not contact the complain. P-W. 13 (Brajendra Chandra 
Das), but that the Circle officer visited the spot and made a local 'enquiry and 
found that the complaint had no basis. Shri S- R- Chakraborty acled upon that 
report that he made some oral enquiries and learnt that the complaint had no basis, 
this is a very unsatisfactory way of disposal of a criminal case- The Circle officer 
did not examine any witness and record his statement. He simply stated in his 
report that he made some oral enquiries and learnt that the complaint had no basis 
Shri S- R. Chakraborty should not have acted upon such a report. As there were 
two eyc?wit-nesses the mtter required prompt enquiry and action, so that die 
election campaign of the petitioner might not be disturbed. The complaint of the 
petitioner that, because the accused was a congress worker, no action was taken 
against him, is well founded. 

74. Secondly the petitioner alleges that at about 8 P,M. on 26th January 1967 
when P W. 9 (Nrlpendra Chakraborty) was proceeding to hold an election meeting 
at Magliband Bastl, he was attacked by Harldas Pantatl, Mangal Bhakta and 
other “paid” agents of the congress, that the Incident was reported to Shri Benoy 
Paul, officer In charge of the concerned police station but that no action was taken 
by P.Ws- 1 (Bcnu Sen Gupta), 9 (Nripendra Chakraborty), 14 (Chanclranath Dev 
Barma) and 22 (Girindra Chandra Deb) are the witnesses who speak to this 
Incident- P.W. 1 (Benu Sen Gupta) stated that P. W. 9 (Nripendra Chakraborty) 
filed complaints Exts, A-2297 and A-2298 regarding this incident and some other 
incidents. But P.W. 1 (Benu Sen Gupta) has no personal knowledge. P.W. 9 
(Nripendra Chakraborty) deposed that when he was going to the houses of Shri 
Mani Orang to hold a meeting in Megtiband Bastl. about 15 goondas armed with 
lathis and mostly drunk surrounded him stating that they were cattle lifters and 
that Shri S- R. Chakraborty ordered the arrest of the cattle lifters, that then 
P.W. 14 (Chandranath Dev Barma) and two others were present with P.W. 9 
(Nripendra Chakraborty), that they were forced to go to Shri Animesh Dutta, 
Manager of Megliband Tea Estate, that P-W. 9 (Nripendra Chakraborty) repre- 
sented to him that they were not cattle lifters, but that he had come to hold a 
meeting in the house of Mani Orang for election work and that then they were 
let off- It is also the evidence of P.W. 9 (Nripendra Chakraborty) that the 
goondas were not other than the congress workers, that as the night was a moon- 
light one, there was no possibility for them to make a mistake about P.W- 9's 
and others identity and that P.W. 9 (Nripendra Chakraborty) reported the matter 
as per Ext. A-2298 to the O/C, Sidhat police station, but that no action was taken. 
In the cross-examination, he was confronted With Ext. B-ll, under which his 
report was referred to P.W 9 (Nripendra Chakraborty) deposed that no police 
officer examined him and that he had no knowledge of Ext- B-ll. He further 
stated he made a number of complaints as can be seen from Exts. A-2258, A-2259 
and A 2260, but that no investigation was made- The evidence of P.W. 9 (Nripen 
dra Chakraborty) with regard to the above incident is corroborated by that of 
P-W, 14 (Chandranath Dev Barma) who is an independent witness. He denied 
being a worker of United Front. It is also supported by the evidence of P-W 22 
(Giripdra Chandra Deb). Thus, there appears to be some truth In the allegation 
of P.W. 9 (Nripendra Chakraborty) that he was man-handled by the congress and 
prevented from holding a meeting to canvass for votes for the U.F- candidates. 

75- The third Incident is dated 27th January 1967 when the Flags and festoons 
were said to have been removed from Mohdnpur Election office by congress 
goondas. There is only the evidence of P.W- 27 (Radharaman Deb Nath) which 
is heresay. 

76. The fourth incident is that on 29th January 1967 at about 3 P.M. Shri Benoy 
Paul, Police Officer of Sidhat police station accompanied by R.W. 12 (Prablr 
Shyam) a congress leader of Simna, raided the house of P.W. 16 (Shri Amulya 
Datta) a communist worker and took him to Sidhat police station In fhe jeep 
of Shri S. R- Chakraborty, P.W. 9 (Nripendra Chakraborty), 16 (Amulya Kumar 
Datta) and 26 (Blrendra Chandra Datta) are the witnesses who speak to this 
incident P.VJg. 16 (Amulya Kumar Datta) did not file any complaint against the 
O/C or befo'e his superior authorities P.W. 20 Petitioner has no personal know- 
ledge. R.W- 12 (Prablr Shyam) denied the incident. He is member of the con- 
gress of Mcbanpur area and stated that he canvassed for votes for the congress 
candidates. The evidence is equally balanced and It cannot be stated that the 
Incident Is proved beyond all reasonable doubt. 
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77. The fifth incident alleged is that on 5th February 1967 when communist 
volunteers (Santi Senas) were returning from Agartala rally, they were attacked 
at night in Mohanpur Bazar by Amar Snrkar, Madhu Das and other congress 
goondas. P.W- 9 (Nripendra Chakraborty ) is the only witness about this incident, 
who was not corroborated by any other witness. So. this Incident has to be 
ignored. 

78. The sixth incident is that of 9th February 1967- It is alleged that the 
house of Shri Nani Gopal Choudhury, a United Front worker of Ganga Gatipur 
was surrounded by Amar Sarkar and other congress goondas who threatened 
to kill P.W. 9 (Nripendra Chakraborty), that P.W- 9 (Nripendra Chakraborty) 
was protected by the owner of the house and his friends, that the bidding was 
reported to Shri Benoy Paul, O/C of Sidhalr police station, but that he did not 
take any steps against the accused persons. P.Ws- 9 (Nripendra Chakraborty), 
26 (Birendra Chandra Datta) and 27 (Radharaman Deb Nath) are the witnesses 
about this incident. P-W. 9 (Nripendra Chakraborty) spoke to the incident. 
This Incident was reported in Exts. A-2365(a) and A-2367- But, the incident 
was referred to by the police under Ext. B-10 as noncognizable. P.W- 9 (Nripen 
dra Chakraborty) stated that he did not know about Ex. B-10 and that he did 
not challenge It, as he had no confidence in the Administration P-W. 20 Petitioner 
has no personal knowledge of the incident. But, P,W- 27 (Radharaman Deb Nath) 
corroborated P.W. 9 (Nripendra Chakraborty). But in view of Ext. B-10 it 
cannot be said that the incident is proved. 

79. The seventh Incident is that of 9th February 19G7 when the United Front 
workers were making propaganda in Krishnanagar area, a gang of congress 
goondas threw stones upon the squad. This was published in Ext- A-2304 Ganeraj 
paper. P.Ws. 1 (Benu Sen Gupta), 19 (Atikul Tsiami and 26 (Birendra Chandra 
Datta) are the witnesses who spoke to this incident. Out of them, P W. 19 (Atikul 
Islam) is the person, whose workers were alleged to have been stoned- He stated 
that his workers were in a jeep, that they were stoned in front of the house of Shri 
Krishnadas Bhattacharjee, that some of them received injuries and that his wor- 
kers were stoned so that they might be frightened and might not work for him. 
In the cross-examination, ho stated that he was not present when his workers 
were stoned and that he did not file any complaint. So. none of the witnesses 
has any personal knowledge and this incident is not proved, 

80- The eighth incident Is that of 13th February 1967. It was alleged that 
P.W- 15 Shri Jhunu Das alias Shri Jitendra Das was beaten by the congress 
goondas in kalabari. that P.W- 15 (Shri Jhunu Das) was a United Front candidate 
for Belonia Assembly Constituency and that he was treated in the hospital. P Ws- 1 
-(Benu Sen Gupta), 8 (Karuna Kumar Roy). 15 (Jitendra Lai Dass @ Jhunu Dass) 
and 26 (Birendra Chandra Datta) are the witnesses. P.W. 1 (Benu Sen Gupta) 
stated that this incident was published in Ext. A-2302 Ganaraj newspaper. P.W. 
8 (Karuna Kumar Roy) is an eye-witness and P.W 15 (Jitendra Chandra Das 
@ Jhunu Das) is the Injured person- Their evidence shows that P.W- 15 (Jitendra 
Lai Das @ Jhunu Das) was giving a lecture in a mass meeting at Kalabari that 
suddenly a batch of congress volunteers came and raised slogans and threw a 
brick bat against him, that P.W. 15 (Jitendra Lai Das @ Jhunu Das) sustained 
bleeding injuries and fell unconscious, that after one hour, P.W. 15 (Jitendra Lai 
Das @ Jhunu Das) regained his consciousness and that he was taken in a jeep 
to the hospital in Belonia and treated. P.W. 15 (Jitendra Lai Das @ Jhunu Das) 
stated that he did not file any criminal case or give any information to the police- 
He attended the Court at the Instance of the petitioner’s son to give his evidence. 
P W. 26 Petitioner has no personal knowledge. Thus, the evidence of P.Ws. 8 
(Karuna Kumar Roy) and 15 (Jitendra Lai Das @ Jhunu Dasj is cogent and 
proves the truth of their version. The absence of a complaint to the police or 
the non-examination of the doctor who treated P.W. 15 (Jitendra Lai Das @ 
Jhunu Das) does not belie their evidence. So, this incident is proved beyond all 
reasonable doubt- 

81. The ninth incident is that of 14th February 1967. It was alleged that a 
gang of about 200 congress goondas led by Shri Gopal Das. a congress worker 
attacked a truck hired by United Front volunteers for election propaganda and that 
one Shri Monmohan Das was wounded as a result of . the attack. P-W. 1 (Benu Sen 
Guofa) stated that the incident was reported in Ext. A-2303 as a news item. 
P.W. 32 (Anil Chandra Dey) is the son of Shri Monmohan Dey. He deposed that 
the-e was Saraswati Puja on 14th February 1967, that he and his father Monmohan 
Dey went to Anandanagar market to make some purchase that thev were asked 
"to go in the vehicle of the United Front party, that P.W- 32 (Anil Chandra Dey) 
iff* t into the vehicle, that a number of congress goondas threw brickbats against 
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the m, that F.W. 32’s father received serious Injuries and that even now he Is. 
seriously 111. He was asked to attend the Court by his son. No doubt, he admitted 
that he acted for Sukhomony Sen Gupta, a United Front candidate. But, his 
evidence does not appear to me to be false. Thd only discrepancy that was pointed 
out by the respondent’s Counsel is that P-W. 32’s surname is “Dey” and not 
“Das” and that Monmohan "Das” referred to in the schedule is different from 
P.W- 32’s father. But. all the particulars mentioned in the schedule arc found 
to be correct with reference to the evidence of P.W. 22 (Girindra Chandra Day) 
and there is no doubt that it refers to P.W. 32’s father. 

82. The tenth and the last incident is dated 15th February 1967. The petitioner 
alleged that at about 5 f.m. on 15th February 1967 a gang of congress goondns 
led by Shrl Krishna Deb Barma, the congress candidate for Charilam Assembly 
Constituency attacked the election meeting of the United Front held at Golaghatl 
Bazar- P Ws. 1 (Benu Sen Gupta), 20 (Durga Prasad Sikdar) and 28 petitioner 
are tho petitioner refer to Ext. A-2301 news item about the incident and have 
no personal knowledge. But, P.W. 20 (Durga Prasad Sikdar) Is an eye witness. 
He deposed that he was the Gram Pradhan of Amtali Gao Sabha, that 3 days 
prior to the election Shri Ahgore Deb Barma, a candidate of Charilam Assembly 
Constituency held a meeting in Golaghati bazar, that then his rival candidate 
Shri Krishna Deb Barma and others attacked him armed with lathis and other 
things, that his meeting could not proceed and that P.W. 20 (Durga Prasad Sikdar) 
was present in that meeting. He attended the Court at the instance of the peti- 
tioner's son. He denied being a worker of the United Front, though he wanted 
the success of the petitioner. There Is no reason why his evidence should be 
disbelieved, as it was not rebutted- 

88. Thus, the incidents Nos. 1, 2, 8, 9 and 10 are proved. These Incidents inter- 
ferred with the meetings convened by the United Front candidates or workers to 
canvass for the votes for the petitioner. Thereby there was interference with 
the free exercise of the elctoral rights of the petitioner. There was also undue 
Influence. These acts are covered by section 123(2) of the Act. But, these inci- 
dents were indulged in not by the respondent or his election agent but by his 
workers, who were his agents. The latter indulged in them to further the pros- 
pects of the election of the respondent and to prejudicially affect the election of 
the petitioner. The petitioner’s consent to the acts must be presumed, as he did 
not denounce them. So, the case falls under section 100(1) (d) (ii) of the Act- 
In such a case the petitioner has to prove that the result of the respondent’s 
election was materially affected. Inasmuch as a member of meetings organised 
by the United Front were interrupted and undue influence was brought to bear 
upon the voters and workers of the petitioner and the electoral rights of the peti- 
tioner were widely Interrupted with, the result of the election of the respondent 
must be deemed to have been materially, affected by the above incidents- The 
learned Counsel for the respondent, however, contended that they were all stray 
incidents, that they were bound to occur In every election and that the election 
was not affected unless the violation was so very great that the polls were inter- 
rupted. He relied on the passages at pages 526 and 530 of Volume II of Doabia’s 
Election Manual 1967 edition. But, in this case the interference had been so 
great and wide spread that it can be fairly said that there was no free elections. 
The incidents show that there was undue influence into the free exercise of the 
petitioner’s electoral rights. This Is not a case where there were some stray 
cases. The respondent who had the benefit of such incidents cannot now state 
that they had taken place without his knowledge or consent or contrary to the 
instructions given by him. He did not denounce them. 

84. Leaflets and Speeches — In paragraphs 7-C and 9-E, the petitioner alleges 
that the respondent, his election agent and the congress party in the Interest of 
all the congress candidates including the respondent issued leaflets and made 
speeches, that the United Front candidates were the enemies of the Bangalees, 
that they also promoted sentiments and feelings of hatred between the Bengalees 
and the tribals, that some of the members of the communist party were being 
prosecuted in Courts on certain charges, but that though they were not yet found 
guilty, yet the members of the communist party of India (M) were alleged to 
have committed murders and that thereby they tried to influence the voters un- 
duly into not voting for any candidates including the petitioner set up by the 
communist party of India (Marxist). The petitioner also alleges that the leaflets 
and pamphlets were printed in Agartala Sen Printing Works. Chhapaghar and 
Srlgobinda Press by the Provincial Congress Committee, Tripura and that they 
were distributed among the voters of Tripu"a West Parliamentary Constituency. 
Better particulars were furnished at pages 17 to 23 of the schedule. The peti- 
tioner’s counsel concentrated his attention on the pamphlets and the speeches in 
this case- Exts. A-2289, A-2290 and A-2291 ate printed pamphlets of which 
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printed cqples were said to have been distributed. Ext. A-2289 was printed at 
Cbhapaghar by Shri Bcnode Behari Chakraborty on behalf of the Tripura Pra- 
desh Cong'ress Committee. It is in Bengali language. It is headed by a question 
put to the petitioner, P.W- 9 (Nripcndra Chakraborty) and Shri Dasartha Dev 
Barm a and they were asked to give their answers to the questions therein. Both 
the parties filed two translations of the leaflets. The translation of the relevant 
paras of Ext- A-2289, according to the respondent, runs thus, 

"(U Having won the election by the votes of the people ol Tripura for the 
last 10/15 years have they ever made a single speech on any matter of Importance 
to Tripura? If they have, in which newspaper, of what date has it been pub- 
lished? 

If not. what will they he able to accomplish in the future a£ well, by raising 
their hands like dummies against the Government at the bidding of party which 
Is less than a tenth in a House Qf 521 Members? 

(2) China, having attacked India like traitors, is sitting up on 14500 sq. miles 
of Indian territory after occupation. And having made an attack in N.E-F.A- 
they have killed thousands of our jawans (soldiers') as these latter were caught 
unprepared- Then, in spite of taking big (of generosity of a unilateral withdrawal), 
they withdrew because they discovered po chance of Tunning a Government with 
the- help of the Left Communists. 

What is the reason of the above mentioned gentleman for not calling such a 
China as aggressor? 

(3) China attacked us by taking advantage of our faith in “Hindi-China Bhal 
Bhai”, And Pakistan has been born with enmity of India (in Its blood). Now 
these two enemies of India together are making preparations In East Pakistan 
to the Foreign attack India— and — particularly to grab Tripura, Mr. Bhutto, the 
Foreign Minister of Pakistan, has said— “As Tripura is surrounded on three sides 
by Pakistan, we must have it". (Organiser, Delhi, dated 23rd October 1606); and 
those who without any provocation shoot at Belonia have said in a Conference- 
of compromise (‘cease fire’) "If you surrender a part of Belonia to Paikstan, we 
can arrive at a compromise”. (Sevak, Agartala, 18th December, 1960). 

What Is the opinion of the above mentioned gentlemen in this matter?, 

(4) China has helped Pakistan with the supply of MIG 19 Planes, Tanks, guns, 
ammunitions etc. and training its (Pak) soldiers- On top of this, they are taking 
the Mlzos (Eushai), Nagas and all those Indian rebels against the Govt, of India, 
batch by batch, through surreptitious ways and, having given them (military) 
training, are sending them back to Mlzo and Nagaland in order to fight the Indian 
army-men. Sri Nripendra Chakraborty has openly hailed this kind of treason In 
an open meeting- 

Pakistan has been In occupation of a third of Kashmir. The part of that 
(occupied) Kashmir which we re-occupied particularly, the Haji pir Path — was 
given back by us (to Pakistan) in accordance with the Taskent Agreement. Even 
so they arc behaving as enemies to us. Yet those China— follower Communists 
are telling us "come to terms with Pakistan and China”, instead of deprecating 
this kind of anti-Indian friendship," 

Will these gentlemen tell us how much more of Indian Territory is to be sur- 
rendered, in addition to what they have grabbed, in order it may lead to a 
compromise? 

And, will this be the last compromise? Yet they (these gentlemen) are saying 
why India does not save Rs- 800 crores of Defence Budget every year by compro- 
mising with Pakistan and China. If India did that for how many days (after 
the' compromise) will Tripura remain in India? 

(5) Pakistan is a land of autocracy. Why do they (the above-mentioned 
people) not call it “imperialism” (of China) to make friends with Pakistan and 
equipping her with armaments to fight India?, By spending Rs. 800 crores as 
military expenditure every year we are somehow deterring them (from ettacking 
us). Is that also a crime? 

(6) The above-mentioned gentlemen raised the cry of ‘no more land in Tripura 
for refugees’, after only about three or four lakhs had entered Tripura. Now 
there are about 10 or 12 lakhs of them. How h^s place been found for all of them?' 
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(7) Sri Dasarath Deb Varma, Sri Bireti Datia, in Parliament, and others In 
Tripura Legislative Assembly submitted proposals that out of the area of 4118 
■sq. miles of Tripura, 1910 sq. miles, i.o- Khowal, Kamalpur, Kailasahar. Amarpur 
and Sabroom should be declared as "Tribal Areas” according to the Fifth Sehe 
dule of the Indian Constitution. (Vide Nripen Babu’s article printed in newspaper, 
and the proceedings of the Tripura Legislative Assembly), This will mean ihat 
all those Bengalee refugees who have been rehabilitated in those places will have 
to leave those places and come away, because in “Tribal Areas" none except 
Tribals may hold rights over land. 

This will have three results:— 

(a) To create conflict between Bengalees and the Tribals who- will remain in 
"the other parts (4116-1910) -2206 sq. miles (of Tripura) e.g, Sadar Sub-Division. 
But now we are living here as neighbours to each other, 

(b) If out of those 1910 sq. miles more than three lakhs of refugees come 
■evicted for a second time then in the remaining 2206 sq. miles (of which 680 sq 
miles are reserved forest) the 12 lakhs of Bengalees out of the population of 
15 lakhs, shall have not even standing room housing being out of the question. Yet 
there is no other place to go to for Tripura has Pakistan on three sides and the 
rebel Mizos on the East. Then will begin a confusion (Anarchy) within this 
2206 gjq. miles of Tripura taking advantage of which Pakistan will swallow Tri- 
pura, Even if she does not, this will be grave-yard of Bengalis — particularly of 
the refugees. 

(c) Dharmanagcr Sub-Division will be detached from the Western region of 
Tripura- For Dasarath Bahu it may be possible to become a lord of the Tribal 
Area and join with the proposed Hill State Federation or the Mizos. 

But being themselves Bengalis, why have Nripen Babu and Biren Balm been 
enthused with this proposal for the ruination of the Bengalis? 

Is it inevitable that Tripura should be divided into three parts? 

(8) Has Right communist leader Mr, Dange written in the papers that the Left 
Communists are receiving money from China (through Pakistan at present as 
(Chinese Banks have been dosed in India)? 

(9) Did the Communists call Netaji Subash a quisling i.e. a traitor? 

(10) At the time of the quit India movement of Mahatma Gandhi (1942), did 
the Communists get some of the underground workers arrested and get them 
hanged?” Then follows paragraph 11 in which the names of 17 persons were men- 
tioned, said to have been murdered by the communists. 

85- Ext. A-2290 was got printed and published by Shri Sumanta Roy by the 
Diamond Press on behalf of the Tripura Juba Congress Commitee. As stated by 
P.W. 9 (Nripendra , Chakraborty) this pamphlet is his “chaarctcr assassination" 
devoted against his political and private character and life, 

86. Ext. A-2291 is a printed pictorial leaflet printed and published by Shri Ajoy 
“Roy on behalf of the Pradesh Congress Publicity Board In the Sen Printing Works, 
Agartala- It contains photo of the dead body of one Bhuban Dev Barma and a 
photo of his family members. It was mentioned that at one time Bhuban Dev 
Barma was a devoted Congress worker and that he was mercilessly murdered by 
the political terrorists of Tripura and that his family stood before the people of 
Tripura demanding justice. Then the pamphlet proceeds to state that the com 
munist terror in Tripura Is of long duration, that the communists converted others 
to communism by force, that the — communists evicted the Bengalee refugees burnt 
to cinders their houses and hurried those who insisted, alive. Then it contains a 
photo of the dead body of Narayan Dev Barma, said to have been traced in the 
interior of a jungle. It was mentioned that the communists murdered him and 
hurried him in the jungles, because he left the communist party after the attack 
of China on India and joined the Congress and that the police unearthed his dead 
body from under the ground. Then the pamphlet contains photos of the dead 
bodies and refers to communists terrorist activities in Kerala and elsewhere. The 
people were asked to give their verdict, whether democracy or terrorism should be 
the permanent system in Tripura. 

87. Though the publishers and the printers were not examined by the petitioner 
(could not be as they belong to the Congress party), the petitioner adduced a huge 
volume of evidence to show that the pamphlets were wldelv distributee! in the 
"Tripura West Parliamentary Constituency by the Congress workers and agents of 
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the respondent, by R.W. 7 (Satyendra Kumar Dutta Choudhury) the respondent's 
election agent and in some places and in some meetings at Lhe instance of and 
on the directions of the respondent. P.W. 1 (Beau Sen Gupta), the election 
agent ot the petitioner stated that the Press in Chhapaghar, which printed Ext. 
A-2289 pamphlets, was owned by Shrimati Renu Chakraborty, a Congress worker 
and a. nominated Congress M.L.A He stated in the cross-examination that he 
got a copy of Ext. A-2289 from R-W- 7 (Satyendra Kumar Dutta Choudhury) who- 
vvas distributing the pamphlets before the election took place. P.W. 2 (Kanu Sen 
Gupta) deposed that copies of Ext- A-2289 were distributed by Shrl Krishnadas 
Bhatacherjee, a candidate for the Congress and by Shrl Bijan Ghosh and others 
in the first week of February, 1967. He further stated that R.W. 7 (Satyendra 
Chandra Datta Choudhury) distributed a copy of Ext. A-2291 to him in the first 
week of February, 1967. when he canvassed for votes for the respondent P.W. 2 
(Kanu Sen Gupta) is the full brother of P.W. 1 (Benu Sen Gupta), P.W. 3 
(Hemendra Chandra Banlk) is a shop keeper in Joynagar in Agartala. He stated 
that he pot a copy of Ext. A-2291 from some Congress workers who were distri- 
buting the pamphlets near a banian tree at Battala at about 7 or 8 f.m. and a copy 
of Ext. A-2289 near the paradise Choumohini when the pamphlets were distribut- 
ed by the Congress workers. He attended the court at the instance of the peti 
tioner- Though he does not know the persons who- distributed the pamphlets, he 
swore that they were all Congress workers. P.W. 4 (Kumud Rajan Basu) is a 
resident of the Jlrania. I-Iis evidence is that, on 16th February, 1967, which was 
a shandy day In jlrania, the respondent and R.W- 16 (Sneha Kumar Chakma) 
held a meeting, that In the meeting copies of Ext. A-2289 and A-2291 were distri- 
buted and that the respondent and R W. 16 (Sneha Kumar Chakma) make 
speeches in the meeting- He denied being a communist party worker P.W. § is 
Sudhir Deb. His evidence Is that about 8 or 10 days prior to the election, he saw 
a gathering in Battala and went to the gathering and that he found an aged person 
distributing pamphlets, that he took the pamphlets from him and that they were 
printed copies of Exts. A-2289 and A-2291. He Is a private tutor and is not n 
member of the communist partv. But, he was a worker of the United Front of 
the petitioner- P-W- 6 (Saroj Chandra) was a candidate from Agartala Sadar II 
Assembly Constituency set up by the United Front. His evidence is that In the- 
election days he came across a good number of pamphlets distributed by the Con- 
gress workers and that Exts. A-2289 and A-2291 are copies of the said pamphlets.. 
He further deposed that about 6 or 7 days prior to the election he saw Shri Tipu 
Singh, a relation of Shri S. L. Singh distributing the pamphlets In Badharghat in 
Agartala Sadar II Constituency and that Shri Tipu Singh gave him copies of 
Exts. A-2239 and A-2291. P.W. 7 (Abhtram Dev Barma) stood for election from 
Uttar Debendranngar Assembly — Constituency and succeeded. His evidence is 
that he saw the respondent in Jlrania 7 or 8 days prior to the election speaking 
through a mike and canvassing for votes for him stating that if the voters voted' 
in favour of the communists, the Bengalees would not be able to stay in Tripura 
He stated that, a pamphlet was given to him by Shri Khagesh Aeheriee, a congress 
worker about 3 or 4 days prior to the election and that one Mani Dev Marma, h 
congress worker gave him a copy of Ext. A-2291 one day prior to the election 
P.W. 8 is Karun Kumar Roy. He deposed that about one week prior to the 
election there was a meeting in Belonia Kalibari wherein the ‘respondent gave a 
lecture, that Shri U.K. Roy was the President of the meeting, that Shri S- L. 
Singh and others gave their lectures and that Shri Suresh Babu handed over a 
cony of Ext. A-2291. whPe R.W. 7 (Satyaendra Kumar Datta Choudhury) gave 
him a cony of — Ext- A-2289- He worked on behalf of the communist party and 
also the United F-ont. P.W. 9 (Nrlpendra Chakraborty) also spoke to having seen 
the pamphlets. P.W- 10 (Chandra Mohan Saha) is a resident of Sadhutila. H1 b 
evidence is that there was a meeting In Dukli Bazar on the 24th of Magh et 
2-30 P.M. that Shri S. L. Sineh and the respondent de’ivered speeches, thm the 
respondent showed a mop of Trinura and that the congress volunteers distributed 
copies of Exts. A-2289 and A-2291 in the meeting. P.W. 11 (Dakshina Ranjan 
Chakraborty) Is a resident of Gonalnagar colonv. His evidence is that there was 
a meeting in Mohan Bazar presided by one Shri Nafarai Deb Barma, that the 
respondent, R-W- 16 (Sneha Kumar Chakma) and Shri Promode Das Gupta deli- 
vered lectures in the meeting and that copies of Exts- A-2289, A-2290 and A-2291 
were distributed in the meeting. P.W. 13 is Brojendra Chandra Das. He deposed 
that he is a workers of the United Front and that copies of Ext. A-2289 and A-2291 
were given to him by one Shri Gouranga Sil in the Mohanpur market. P.W- 14 
Is Chandranath Dev Barma- He deposed that in the morning of the next day, 
after a meeting In Katlamara Primary School premises was addressed bv Shri 
S. L. Singh, pamphlets similar to Exts, A-2289 and A-2291 were distributed by 
Shri Rakhal Das Gunta. P.W. 15 (Jitendra Lai Das (fi> Jhunu Das) contested 
from Belonia Assembly Constituency on behalf of the United Front party. His 
evidence is that the respondent addressed a meeting in Belonia at Kalibari about 
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7 or 8 days prior to the election and exhibited two pamphlets — copies of Exts. 
A-2289 and A-2291 in the meeting and that he got them distributed. P.W. 10 is 
Amulya Kumar Dutta. He stated that pamphlets similar to Exts. A-2289 to 
A-2291 were distributed in the Mantala colony by Shri Uslia Choudhury and 
some other congress workers of the colony on 25th Magh. 1375 B S- He Is not a 
communist party worker P.W. 17 Is Akul Chnnd Datta. I-Te stated that there was 
meeting on 25th Magh, 1373 B. S- at 5 p.m. at Mantala colony, that it was 
addressed by Shri Promode Das Gupta, that some leaflets were distributed in the 
meeting and that Ext. A-2289 is a copy of the same. He attended the Court on 
information given by his brother P.W. 16 (Amulya Kumar Dutta). He is not a 
United Front worker- P.W, 18 is a resident of Meghliband. His evidence is that 
■there was meeting In Katlamara Primary School premises 4 or 5 days prior to 
the election, that the meeting was addressed by Shri S. L. Singh, Shri Promode 
Das Gupta and others and that copies of Ext. A-2289 and A-2290 were distributed 
in the meeting, Exts. X-l and X-2 arc the copies received by him and he produced 
them into the Court- He swore that the pamphlets were distributed by one 
Arabinda Gupta, a congress worker, in the meeting. P.W. 19 (Atikul Islam) 
contested from the Agartala town Assembly Constituency on (he United From 
ticket. It is his evidence that a congress worker Shri Bilan Ghosh distributed 
pamphlets as per Exts A2289 and A-2291 on 5th February 1967 at Kaman Ghou- 
mohani at about fi or 7 p.m. P.W. 2 (Durga Prasad Sikdar) is the Gram Pradhan 
or Amtall Gao Sabha. It is his evidence that 10 clays prior to the election one 
Asutosh Naha, a congress worker of Shri Krishana Dev Barma, who was a 
congress candidate, distributed pamphlets similar to Exts. A-2289 and A-2291. 
P.W. 21 (Gopal Chandra Chakraborty) is a resident of Arundhutinagar. His 
evidence shows that he found some people including Shri Tipu Singh, who were 
all congress workers — distributing the pamphlets near the congress office in 
Agartala, when he got two copies of Exts A-2289 and A-2291. P.W. 22 (Glrlndra 
Chandra Deb) is a resident of Ishanpur- He stated that about 2 days prior to the 
election he got copies of Exts. A-2289 and A-2290 In Katlamara Bazar from 
one Gnan Chandra Paul, who was previously a communist party worker and who 
Is now a congress party worker and stated further that the latter worked in 
The office of Shri Promode Das Gupta, a congress candidate, P.W- 23 is Haran 
Chandra Choudhury. He is a resident of Knkraban. It is his evidence that the 
respondent held a meeting at Kakraban Bazar about 8 days prior to the election 
and that one Shri Blshu Das, a congress worker distributed the pamphlets and 
-that they were copies of Exts. A-2289 and A-2291. P.W. 24 is Harendra Chandra 
Deb Roy. It is his evidence that he is working as an assistant in a sweet-meat 
shop which is about 20 cubits from the shop of Shri Govinda Majumdar in 
Mohanpur Bazar, that the respondent come to the shop, that many people assembl- 
ed, that one Amar Sarkar brought three pamphlets similar to Exts. A-2289 to 
A-2291 and gave them to P.W 24 (Harendra Chandra Deb Roy) and that the — 
respondent took his seat and also distributed the pamphlets. He was asked by 
the petitioner about 20 or 25 days prior to the date of his deposition to give hi's 
evidence and so. he attended the Court. P.W. 25 (Lalii Mohan Ghosh) is a 
resident of Amtafi. It is his evidence that Shri S. L, Singh and the respondent 
addressed a meeting in Bishalgarh at about 3 r-M. 8 or 9 days prior to the 
election, that in that meeting copies of Exts. A-2289 and A-2291 were distributed 
by Shri Makhan Saha, congress worker. Tt. is also his evidence that about 18 
or 11 days prior to the election he attended a meeting in Dukll, that in that meet- 
ing also the respondent. Shri S. L, Singh and others delivered speeches and that 
pamphlets similar to Exts. A-2289 and A-2291 were distributed. He attended 
the Court at the instance of the petitioner’s son. P.W. 26 is the petitioner who 
stated that he received a copy of Ext. A-2289 from P.W. 5 (Sudhir Deb) along 
with another pamphlet which was a copy of Ext- A-2291. He further deposed 
that, afterwards, R-W- 7 (Satyendra Kumar Dutta Choudhury) handed over to 
him copies of Exts. A-2289, A-2290 and A-2291 and Ext. X-2 near the Fire 
Brigade at Agartala at about 10 p.m. prior to the election, that R.W. 7 (Satyendra 
Kumar Dutta Choudhury) fuTther toVI P.W. 26 petitioner jokingly that the 
pamphlets as per Ext. A-2290 were exhausted like hot cakes, that they had to be 
reprinted as per Ext. X-2 and that though R-W. 7 (Satyendra Kumar Dutta 
Choudhury) was the friend of P.W, 26 petitioner he would tell P.W. 26 petitioner 
that the latter would be defeated in the election. P.W. 27 (Radharaman Deb 
Nath) was the election agent of P.W. 9 (Nripcndra Chakraborty). It is his 
evidence that about 15 or 16 days prior to the election the respondent went to 
the house of Shri Govinda Majumdar in Mohanpur Bazar and held a group meeting 
and distributed some pamphlets similar to Exts- A-2289. A-2290 and A-2291 . 
Also it is his evidence that there was a meeting in Mohanpur Rice market about 
10 or 12 days prior to the election where the respondent, R.W. 16 (Snehn Kumar 
Ghakma) and Promode Das Gupta delivered speeches, that pamphlets similar to 
Exts, A-2289 to A-2291 were distributed and that they were also pasted on the 
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shop and the trees. P.W. 28 (Phani Majumdar) Is a resident of Aralia in 
Sonamura. His evidence is that on 10th February 1967 the congress held a 
meeting in Kathalia, that Shri S- L. Singh the respondent and others addressed 
the meeting, that he found two sets of pamphlets on the table where the respon- 
dent sat that the respondent asked his workers to distribute them, that one Kamal 
Das and one Mr. Bhuttu distributed them that P.W. 28 (Phani Majumdar) got 
both the pamphlets and that they were copies of Exts A-2289 and A-2291- He 
attended the Court at the instance of the son of the petitioner. He is a United 
Front supporter. P.W- 29 (Dhlrendra Kumar Seri) was a candidate from Sana 
mura North Assembly Constituency- But, he bus no personal knowledge about 
the distribution of the pamphlets, as he was told about them by one of his 
volunteers. P.W. 30 is Shri Samar Bakshi Choudhury. His evidence is that a 
meeting was held by the respondent. R.W. 16 (Sneha Kumar Chakma) and others 
•near the Kali temple in Melaghar, that he saw a number of pamphlets on a 
table in front of the respondent and that one Sukumar Saha and others distributed 
the pamphlets. He also spoke to the distribution of the pamphlets in some other 
meeting and deposed that they were similar to Ext- A-2291. P.W. 31 is Shri 
Nagendra Dev. It is his evidence that about 11 or 12 days prior to the election 
he received two leaflets from a congress worker in Madhupur Bazar of Bishalgarh 
area and that they were copies of Ext. A-2289 and A-2291. He further stated 
that the persons who distributed the leaflets were two congress workers Dhircndra 
Choudhury and Sunil Bardhan, PW. 31 (Nagendra Dev) is now under detention 
under the P.D. Act. He was United Front worker P.W. 32 (Anil Chandra Dey) 
is a resident of Malayanagar. It is his evidence that, about 10 or 12 days prior 
to the election, a meeting was held in the house of Nirmal Deb, a clerk of M-B.B- 
College in Jogendra Nagar. that the respondent, Tarit Das Gupta and Kartik 
Bhattacherjee gave speeches, that the respondent distributed some pamphlets, 
that P.W. 32 (Anil Chandra Dey) took one of them and that Ext. A-2291 is a 
copy of it, He is also a United Front worker 

88 - As against the above evidence, R.W- 1 (J. K- Choudhury) stated that he 
did not know anything about the pamphlets and denied having either got them 
distributed or having himself distributed them- He stated that the distribution 
of pamphlets in a meeting would disturb the meeting. R.W. 7 (Satyendra Kumar 
Dutta Choudhury) the election agent of the respondent denied knowledge of the 
pamphlets and having distributed them to P.Ws 1 (Benu Sen Gupta) 2 (Kami 
Sen Gupta) and 26 petitioner. He denied having told, P.W. 26 (Birendra Chandra 
Datta) that the pamphlets as per Ex- A-2290 were exhausted like hot cakes. 
R.W. 10 (Govinda Chandra Majumdar) denied distribution of the pamphlets. He 
is associated with the congress- R.W. 12 (Prabir Shyam) denied having seen 
any pamphlet similar to Exts. A-2289 to A-2291 He is a member of the congress 
of the Mohanpur area and canvassed for votes for the congress candidates Includ- 
ing Promode Das Gupta. R.W. 16 (Sneha Kumar Chakma) denied having seen 
pamphlets similar to Exts- A-2289 to A-2291 in the election time and deposed that 
he saw them for the first time in the Court. Though he was formerly opposed 
to the congress, he joined It. 


89. In view of the overwhelming and voluminous evidence let in by the peti- 
tioner about the distribution of the pamphlets, it is not possible to believe the 
evidence of R.Ws 1 respondent, 7 (Satvendra Kumar Dutta Choudhurv), JO 
(Govind Chandra Majumdar), 12 (Prabir Shyam) and 16 (Sneha Kumar Chakma) 
that they know nothing of the pamphlets. It is not. necessary to prove the 
authorship of the pamphlets. As distribution of the pamphlets by the respondent, 
his election agent and his workers Is proved, he is responsible for the statement* 
contained In the pamphlets. Vide Nani Gop ol Summi Vs- Abdul Hamid Choudhury 
and another (A-IR 1959 Assam 200) and Maganlal Radhakrishan Dagdi Vs. Hari 
Vishnu Kamafh (AIR. 1960 M.P. 302). Before considering the legal effect of 
these pamphlets, it has to be noted that the petitioner referred to only three 
Presses m paragraph 7C of his petition which printed the pamphlets. They are 
Agartala Sen Printing Works, Chhapaghar and Sri Govinda Press. Ext. A 228* 
pamphlet was printed in Chhanaghar. Agartala Press, but* ExE, A-2290 waa 
Pr'Wf'-i the Diamond Press, So, it is a new item and has to be Ignored. Ext 

wa ? Printed in the Sen Printing Works. As such, the effect of Exts. 
A-2^89 and A-2291 has to be considered. Before dealing with them a poster 
marked as Ext. A-2354 may be also referred to in this connection- In that poster 
the voters were asked to vote in favour of “Principal J. K. Choudhury”. The 
contention of the petitioner is that the resnondont retired as Principal several 
years back and that he appended the word ''Principal” to his name In the election 
propaganda to attract the attention of the students. The evidence of R.W. I 

‘'PrwS I s m at he , apT ?] ied t0 the Electoral" authorities to score out the "word 
Principal In his nomination paper. Yet. the word was not scored out from the 
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posters. According to H-W. 1 respondent it was only a honouriflc term. The 
respondent's Counsel relied on Chunilal Ken Vs- Radhcharan Sharma and others 
(21 E.L.R. 320) where a leaflet was published by the congress party with the 
photo of an ex-Maharaja, appealing by him to his subjects to vote for the congress 
party- The ex-Maharaja was described ns ‘‘Maharaja” and his photo contained 
his regal robes. It was held that his appeal could not amount to undue influence 
and gradulent device interfering with the free exercise of the rights, of the 
voters. So, Ext. A-2354 poster also may be ignored. Though it is seen from 
the evidence- of P Ws 6 (Saroj Chandra), 19 (Atikul Islam) and 26 petitioner 
that the communist party hod also its own organs called Deshudhar people's 
Democracy and Tripura Katha and though Shri Sukhomony Sen Gupta ran 
Ganaraj, the communist party did not print counter leaflets in answer to Exts. 
A-2289 and A-2291. But, P.W. 9 (Nripendra Chakraborty) and 26 petitioner stated 
that they denounced the propaganda of the congress party in their speeches. T 
do not think that omission of the petitioner to print and publish counter pamphlets 
and to wage war against this pamphlets detracts against the contentions raised 
by him in the petition- 

00- The petitioner mentioned in detail the speeches delivered by the respondent 
and others on various dates. Most of them were in accordance with the pam- 
phlets and the themes were the same. Evidence was let in about those speeches. 
Firstly it was alleged that on 31st January 1967 there was a public meeting in 
Katlaniara In Mohanpur Constituency, where Shri S- L- Singh stated that the 
communists murdered Kiran Bhattacherjee and Ban Behari and spread feelings 
©f hatred. P.W. 14 (Chandranath Dev Barma) and 18 (Debendra Chandra Deb) 
are the witnesses who speak to this speech. Ext. A-2294 is the news item publish- 
ed in Rudura Bina dated 3rd February 1967- Secondly, there is the evidence of 
P.Ws 1 (Benu Sen Gupta), 2 (Kanu Sen Gupta), 10, (Chandra Mohan Saha), 
25 (Lalit Mohan Gosh) and 26 petitioner about a meeting held in Kukli on 7th 
February 1967 wherein Shri S, L. Singh and others delivered lectures alleging 
that the communists murdered Govinda Gosh and Ananta Bhattacherjee. P.Ws 1 
(Benu Sen Gupta) 2 (Kanu Sen Gupta). 10 (Chandra Mohan Saha), 25 (Lalit 
Mohan Ghosh) and 26 (petitioner) are the witnesses who spoke to that speech. 
This was published In Ext. A-2296 Jagaran paper, Thirdly, on 9th February 1967 
there was a meeting in Bishalgarh in which speeches were delivered creating 
feelings of hatred and In which It was alleged that the communists murdered 
Dukhi Goala and Mangal Deb Barma. P.Ws 2 (Kanu Sen Gupta) and 26 peti 
tloner are the witness who speak to the speeches as reported in Ext. A-2357 news 
tem in dally Jagaran paper Fourthly, it was alleged that there was a meeting 
•n 9th February 1967 in Bishalgarh were Shri S. L. Singh spoke creating feelings 
of hatred between the different communities calling the people of scheduled caste 
community as insects of drain. This was published in Ext. A-2295 Ganaraj 
paper dated 12th February 1967 P.Ws (Benu Sen Gupta), 2 (Kanu Sen Gupta), 
25. (Lalit Mohan Ghosh) and 31 (Nagendra Dev) speak to it. Fifty, it was 
olleged that on 9th February 1967 Shri S L. Singh and the respondent made 
speeches in Bishalgarh spreading feelings of hatred between the Bengalees and 
the tribals. P.Ws 1 (Benu Sen Gupta). 2 (Kanu Sen Gupta). 25 (Lalit Mohan 
Ghosh) and petitioner are to witnesses who were examined to speak to their 
speeches. Ext. A-2293 contains this news item, in Dainik Gana Abidjan dated 
tOth February 1967- Sixthly, it was alleged that on 12th February 1967 the 
respondent addressed a poblic gathering in Kakraban spreading communal hatred 
P.Ws 1 (Benu Sen Gupta) 2 (Kanu Sen Gupta), 23 (Haran Chandra Choudhury) 
and 26 (Petitioner) are the witnesses who speak to this Ext. A-2292 is the 
news item published in Jagaran- As pointed out in Brisk Migra Vs. Ram, - Nath 
Sharma (17 E-L.R. 243) to prove a corrupt practice it is necessary to establish 
as to what was actually stated in a meeting oral evidence should be viewed with 
care and caution. Without the entire context of the speech being placed before 
the Court, Isolated works cannot give a true Import of the speech and no corrupt 
practice can be said to have been proved on the basis of that. Out of all the 
apeeches R.W. 1 (J. K, Choudhury)— admit ted that Ext- A-2292 is substantially 
correct- It Is a short one and the translated speech is reproduced as hereunder. 


"Principal Sind Jogendra Kumar Choudhury, congress candidate for the General 
Parliamentary Pent in connection with his lecture deUvercd yesterday, in a 
torge public meeting held at Kakraban under Udaipur Sub-division, said that the 
communist party of Tripura people. As an outcome of their resolution to b ifarente 
Tripura in the name of development of the tribals, at least more than five 
lakhs of uprooted refugees would again be turned into refugees- This situation 
in the critical life of the Bengalees in undersirable. 
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Shri Choudhury added that the communist party has because cornered to-day. 
So they are trying to take shelter In a narrower Tripura rather than the wider 
Tripura They have taken the recourse of communalism to infuse new life to 
the decaying party. On the other hand, the basic principle of the National 
Congress is the formation of non-communal State. He appealed to the people to 
make the National Congress Victorious by casting their votes in its favour in th# 
ensuing election in the intere st of u pkeeping the i ntegrity and comm unal harmony 
of Tripura”, (under lining is minel. 

91. Now the intention of the respondent in distributing and getting distributed 
Ext. A-2289 and A-2291 and in making a speech as per Ext. A-2292 has to be 
gathered- The main items contained therein can be classified into three categories. 
The first category is tha. relating to the attitude of the communist party of India or 
C- P- I- (M) towards China and Pakistan. This is contained in paragraphs 2 to 
5 of Ext. A-2289. They show that China is in possession of 14500 sq. miles ol 
Indian territory after having attacked India, that China helps Pakistan, that 
Pakistan Is in occupation of one-third of Kashmir including Hajipur Path and 
that yet, the C. P. I. does not denounce China and Pakistan as aggressors. Even 
in the evidence P.Ws- 6 (Saroj Chanda), 9 (Nripendra Chakraborty) and 28 
(Petitioner) were reluctant to admit that China and Pakistan were the agressors- 
As against this it was pointed out that though America was favourably disposed 
towards Pakistan by supplying Patton tanks to It, India did not criticise America, 
but that, on the other hand it is getting food under PL 480 programme- These 
are all matters relating to party polities and policies with which the Court is not 
concerned. So, there is nothing wrong in the statements contained in paragraphs 
2 to 5 of Ext. A-2289. The second category is that the communist party members 
murdered Bhuban Dev Barma, Narayan Dev Barma and others, because they 
belonged to the congress party. It is in the evidence of PW. 1 (Benu Sen Gupta) 
that the accused, who were communist party members in Bhuban Dev Barma'f 
ease, were discharged even by the committing magistrate- It is said that som£ 
ease against some persons is pending in connection with the death of Narayan 
Dev Barma- P W. 9 (Nirpendra Chakraborty) stated that the photos of the dead 
persons, which were published in Ext. A-2291, must have been made available 
to Shri S. L. Singh by the police as the case was sub-judice and as nobody else 
could get at the photos of the dead bodies. Though R.W 1 (Respondent) denied 
that he or Shri S. L. Singh spoke In the meetings stating that the communist 
patty members murdered — Bhuban Dev Barma and others, he admitted in hi# 
aross-examlnation that one of the local speakers who gave a lecture on the samfe 
platform stated that the communist party members committed the murders. Thus, 
It Is correct to s'ate that the congress-party, of which the respondent is member, 
was not justified in publishing news that the above mentioned Bhuban Dev Barma 
and Narayan Dev Barma were murdered by the communist party members. 
Perhaps, it would also amount to contempt of Court because the case regarding 
Narayan Dev Barma Is sub-judice- It has to be noted In this connection that 
P-W- 9 (Nripendra Chakraborty) alleged that the congress party members murdered 
some students in 1966 in Agartala as published in Ext. B 21 news item in Desher 
Dak. This Is now sub-judice and Is being enquired into by one Shri Bakshl. a 
retired Judge of the Sourastra High Court- Thus, there were allegations and 
counter allegations about the murder. In a number of cases It was held that 
matters of opinion expressed against a party do not come under corrupt practice 
within the meaning of section 123 of the Act- A statement that, “not to vote for 
the congress” would be like committing betrayal, was held to be a mere expression 
•f opinion and is not covered in section 123(2) of the Act- Vide Brish M'sra V*- 
Raro Nath Sharma (17E. L-R- 243). In a case voters were asked not to vote for the 
congress candidates, as the congress was responsible for firing and killing 
Mahrashtriyan leaders, for demanding a separate State and photos of the martyr# 
were attached to the appeal. It was also stated In the pamphlets that the ballot 
boxes of the congress party were filled with the blood of those matrvrs. This was 
held to be not a corrupt practice. Vide Katarla Takandas Vs. Pinto Frederic 
M[tchael (18 E.L.R 403) False Statement against political parties and appeal on 
the ground of that mls-deeds or their supposed mis-deeds were held not to be 
corrupt practices. Vide the rulings mentioned at pages 530. 533, 544 and 545 ol 
Doable's Election Manual, Volume II 1967 Edition- Severe criticism of a oartfr 
was held to be not. corrupt practice- Vide pages 78 and 79, of Voume II of Digest 
of the Election Law Report from 1955-00. So, the allegations made In Ext- A-2291 
and the speeches that the communist party members murdered the congress party 
members or workers cannot also be said to be a corrupt practice. 

92, The third Item is material for the purpose of this case and in the contest 
Of the atmosphere and circumstances prevailing in Tripura- This was mentioned 
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in paragraph 7 and further stressed by the respondent in his speech as per Ext 
A 2292, Tripura is surrounded by East Pakistan on three sides and by Mizo 
Hills on the fourth. Tripura was ruled by the then Maharaja who was a tribal. In 
1951, the population in Tripura was 6,45,70 and the trlbals were 2,37,953, and their 
percentage was 36:35- In 1961, according to the Census, population was 11,41,764, 
of which the scheduled tribes’ population was 3,61,751 i.e- 31-68 per cent- The area 

of Tripura is 4116. sq. miles. The members of the scheduled tribes belong to IS 

different tribes, Tripurls. Reang, Nottia, Halam, Jamatia and Chakma are the 
majors tribes. Vide Ext. A-2364 (a) . On account of the influx of the refugees from 
East Pakistan in 1967, the total population in Tripura inflated to about 15 or 1* 

lakhs. So, at the time of the election about 20 per cent of the population was ef 

scheduled tribes and 80 per cent was Bengalee refugees, who migrated from East 
Pakistan. The communist party of Tripura had been agitating for the Introduction 
of Schedule V of the Constitution of India in Tripura. The system of administra- 
tion provided for the Scheduled areas and Tribes as provided in Parts A and B of 
the fifth schedule may be summarised thus: The executive power of the Union shall 
be extended to giving directives to the States regarding the administration of the 
Scheduled Areas. Tribes Advisory Councils are to be constituted to give advice on 
such matters as welfare and advancement of the Scheduled Tribes in the States 
aa may be referred to them by the Governor or Euler. The Governor or Ruler 
Is authorised to direct that any particular Act of Parliament or of the Legislature 
of the State shall not apply to a Scheduled Area or shall apply, only subject to 
exceptions or modifications, The Governor or Ruler is also authorised to make 
regulations to prohibit or restrict the transfer of land by, or among membera of 
the Scheduled Tribes, regulate the allotment of land, and regulate the business of 
ihoneylending. All auch regulations made by the Governor or Ruler must have 
assent of the President- ( Vide page 670 of Besu’s shorter constitution of India, 
I960 edition), Shri Dhehnr’s Commission was appointed to investigate and report 
on the problems of the Scheduled Tribes. The Commission submitted a report 
Ext- A-2364 to the President. Ext. A-2364(a) refers to Tripura, wherein the Coro- 
mission stated that at the time of the enquiry by the Commission on Scheduled 
area In Tripura was notified that the then Chief Commissioner of Tripura (Shri 
Patnaik) suggested that the areas of Kanchanpur, Chaumanu, Amarpur and Telia- 
mura Blocks and some of the areas under Sadar, Belonia and Sabroom Sub- 
divisions, which are contiguous to Amarpur and Teliamura Blocks and have a 
preponderance of tribal population, might be declared as Scheduled Areas.” Hae 
Commission suggested, alternatively, that the tribal areas stated above should be 
grouped under Tribal — Development Blocks, so that the bulk of the tribal popu- 
lation is brought under intensive development programme- The Commission also 
stated that the Influx of displaced persons from Pakistan to Tripura has bean 
enormous and has upset the local economy, that It has greatly affected the trlbals 
and has made the land problem acute, that the rights of the trlbals to land should 
be safeguarded and that though section 187 of the Tripura Land Revenue and 
Land Reforms Act — (introduced by then) prohibits transfer of land from trlbals 
to non-tribals unless the written permission of the Collector Is obtained, this 
may check alienation of land by the tribals. but that in many cases, the land 
changes hands without any deed of registration. As can be seen from Ext. A-2384 
(h) the Commission suggested that jhuming should be permitted wherever possible 
that Jhum cultivation on scientific basis should be Introduced, that on account o f 
influx of refugees, the pressure on land in Tripura had increased considerably, 
that It is becoming more and more difficult to find new paddy land for setting 
Jhumia trlbals, that the only lands available are tillias and that ground nut crops 
may be raised on them. Ext. A-2364 contains a list of the Scheduled areas in 
Part A and B States in which certain tribal areas were declared as Scheduled 
areas. They Include Andhra Pradesh, Bihar, Madhya Pradesh and other States, 
wherein, on the account of the introduction of the fifth schedule, there was »* 
partition. The Commission states in Ext. A-2364 (d) that the scheme of adminis 
tratlon of Scheduled Areas under the Fifth Schedule visualises a division of res- 
ponsibility between the State Governments and the Union Government, that the 
State Government Is charged with the duty of screening legislation unsuitable far 
extentlon to the tribal areas of framing regulations for their peace and goad 
government with particular reference to the protection of tribal land, allotment 
of waste land and protection from exploitation by money-lenders^ that it has also 
to implement special schemes for the welfare of the Scheduled Tribes living 
within its boundaries as well as schemes for their general development and that 
the Union Government’s responsibility extends to providing guidance in regard to 
the administration of the Scheduled Areas and of additional funds required to 
raise the level of administration and the standard of life of the tribal communi- 
ties. In Ext- A-2384(j) the States in which the Tribes Advisory Councils were 
formed vere mentioned. In Exts. A-2364 (k) and (1), the Commission gave Its 
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recommendation about the composition of the Tribes Councils. In Ext. BT8 the 
Commission mentioned the criteria for determining a Scheduled Area namely, 
firstly to ensure the protection to the Scheduled Tribes and secondly, to raise the 
level of administration In the Scheduled Areas. In Ext. A-2364 (e) the Commis- 
sion stated that no distinction should be drawn between the States and the Union 
Territories in Implementing the Fifth Schedule- In Ext. A-2364U) the Commis- 
sion quoted from Gandhi]!: 

‘T do not want my house to be walled in on all sides and my windows to be 
stuiled. I want the cultures of all lands to blow about my house as freely as 
possible, But, I refuse to be blown oil my feet by any.” 

93. So, the Commission summed up that the aim of the Indian Constitution t* 
secure to the tribal people along with all the people of India a social order based 
upon justice in all fields of lives, equality of status, opportunity and fraternity 
assuring the degnity of the individual and the unity of the nation — must be 
achieved, 

94. Thus, it is seen that by implementation of Schedule V in Tripura or in 
any other Union Territory or in any State, there is no partition Of the Territory 
or State Nor is there any dual Government. The same Administrator who 
administers the Union Territory of Tripura namely, the Chief Commissioner re- 
mains to be the Chief Commissioner of the entire Tripura. The Cabinet remains 
to be the same. The only change is that the Chief Commissioner will have a Tribes 
Advisory Committee, besides, to advise him with regard to the matters covered 
by the "Scheduled Area and the Chief Commissioner will regulate the allotment 
of land and money-lending business and screen the legislation applicable to the 
Scheduled Area. The Bengalee refugees will not be driven out of the said area. 
They will remain In the Scheduled Areas as well as in non-Scheduled areas. But, 
protection is given to the Scheduled Tribes and the lands possessed by them- But, 
a wrong and intentionally incorrect interpretation was sought to be given by the 
respondent and other congress members that the Bengalee refugees would be 
driven out from the Scheduled Areas. The evidence of H W. 1 is that Shri Sudh- 
anya Dev Barma introduced a resolution in Tripura Legislative Assembly as per 
Ext. V-28(a) that Fifth Schedule should be immediately introduced in Tripura and 
that Shrl Dasarath Dev Barma an ex-M.P. made a speech in the Lok Sabha as 
per Ex. B-29(a) to the same effect R.W. 1 the respondent further stated that 
the C.P.I- introduced the issue of Fifth Schedule in the election with the object 
of gaining control over the tribal areas as the communists are losing ground else- 
where. He further stated that the Government established Tribal Development 
Blocks according to Dhehar Commission report Ext- A-2364. that West Bengal is 
bursting with refugees, that Assam sealed its borders against the refugees, that 
Pakistan Is trying to grap Tripura with the help of China and that therefore, 
he was emphasising in the speeches that in Tripura the people must live in peace. 
He further stated ill his chief examination that there are about 8 lakhs of acres 
« f land already under cultivation in Tripura that about 4 lakhs of acres of land 
more can also be brought under cultivation, that If the communists succeed they 
may abolish the Tripura Land Revenue and Land Reforms Act. in which case 
persons having no documents will lose their title to the lands, that strategically 
a way will be opened to Chinn through the southern boundary Hills, Lushai Hills, 
Manipur and Nagaland, that military also, the people In Tripura will have dis- 
advantages if they are divided and that on these grounds he opposed the introduc- 
tion of the Fifth Schedule. Accordingly, he suggested the creation of as many 
tribal development blocks as possible, as suggested alternatively by Dhebar Com- 
■alssion. He stated that there arc 9 out of 30 seats reserved for the Scheduled 
Tribes in Tripura Assembly, that out of them, the con cress cantured 0 seats and 
that the Maharaja of Tripura was elected from the Tripura East Tribal Consti- 
tuency on congress ticket- He produced Ext. B-32, a Drifted Map of Tripura, 
Assam and Manipur and denied having shown such a Man to the electors. But. 
In the cross-examination, he admitted that even in 1961 the only land that was 
remaining was tilla land fit for ground-nut cultivation and cultivation with wa+er 
lifts. So, on account of the influx of the refugees the Scheduled Tribes are now 
left with tilla lands fit for ground-nut cultivation. According to him. there are 
about 80 lakhs non-muslims still in East Pakistan and admitted that he heard 
that every day about 30 to 35 refugees are migrating to Tripura- He does not 
know whether there will be a tribal pro-dominated are in Tripura at all, if this 
kind of rehabilitation of the refugees goes on. He is not able to state whether 
Bxt. A-2364 (d) correctly interpretes the law or not. He admitted that in most 
of the States in India where Fifth Schedule was introduced there has t^een no 
partition in those Stales- But, he insists that there will be a partition ultimately* 
Is Tripura if the Fifth Schedule is introduced- He admitted that. he did not 
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consider the example of the introduction of the Fifth Schedule in Uttar Pradesh, 
Madras and Andhra Pradesh but that he took the case of Assam Into considera- 
tion. His evidence that there will be partition of Tripura into two blocks — on® 
for the tribals and the other for the non-tribals and that the resident Bengale* 
refugees will be evicted from the Scheduled area is not correct. R.W, 16 (Sneha 
Kumar Ghakma), who is working as a private tutor, stated that the then Maha- 
raja of Tripura wanted to divide Tripura between tribals and non-tribals, that 
R.W. 16, who is a tribal also endorsed his view and wanted a separate area for 
the tribals, into which the refugees should not be allowed to further Infiltrate. 
He further stated that the tribal predominating area become less tribal predomi- 
nent on account of the influx of that refugees and that the tribals can be Improved 
by a commor brotherhood- So, in February 1966 he joined the ccngress along 
with the members of his tribal union. But, it is not correct to state that the 
introduction of the Fifth Schedule will bifurcate Tripura, the slogan that tho 
refugees, who live in the Scheduled area will again become refugees, Is a false 
slogan. As already pointed out, the Bengalee refugees will live with the tribals 
in the Scheduled Areas. By the Introduction of the Fifth Schedule, the tribals whcV 
are the natives of the soil viz- Tripura will be protected. It is unfair to neglect 
(heir interests in the interest of refugees who are coming to Tripura. The problem 
of rehabilitation of refugees Is that of the Central Government and not of Tripura 
Government. 

95- In the light of the above, the question of law raised by the allegations 
made In paragraph 7 of Ext- A-2289, has to be examined. It was elated herein 
that Shrl Dasarath Dev Barma and the petitioner submitted proposals in the 
Parliament and Legislative Assembly that out of the 4416 sq. miles, 1910 sq. miles 
comprising Khowal, Knmalpur, Kailasahar, Amarpur and Sabroom should be 
declared as tribal areas according to the fifth Schedule and that then it meang 
that all those who had been rehabilitated In those areas will have to leave their 
place and come away. 

It was further stated therein that this would have three results- Firstly, it 
would create a conflict between the Bengalees and the tribals who remain in the 
other part namely, 4116 square miles of Tripura- Secondly, if out of these 191W 
square miles more than 3 lakhs of refugees are evicted for the second time, 
then the 12 lakhs of Bangalees out of the population of 15 lakhs would not have 
even standing room housing being out of the question and these Bangalees cannot 
go out elsewhere- So, '.his state of “Anarchy", that would prevail over the 2208 
square miles area of Tripura, would provide opportunity for Pakistan to grap 
Tripura and It would be the graveyard for the Bangalees, particularly the Bangalee 
refugees- Then a question was put to the petitioner and P.W. 9 (Nripendra Chakra 
borly) that, whv even though they are Bangalees, they are enthused with the 
proposal for the ruination of the Bangalees- It was further stated In Ext- A-2289 
that Shri Dasarath Dev Barma might become a king in the Tribal state and might 
Join either the Mizos or the proposed Hill State Federation. But, why the peti- 
tioner and P.W ■ 9 (Nripendra Chakarhorty), who are Bangalees, were out to ruin 
the Bangalee s? R.W. 1 RESPONDENT admitted that he stated in the meeting as 
per Ext. A-2292 that “on account of bifurcation in the name of the development 
of the tribals” at least more than 5 lakhs of uprooted refugees would again be 
turned Into refugees and that this situation in the critical life of the-Bangaleet 
was undesirable. So, in fact the respondent canvassed for votes on the basis 
that Tripura would be partitioned into two portions, that in one port’on comprising 
1910 sq. miles of area in Tripura there will be only tribals and that all the 12 lakhs 
of Bangalees will have to be hemmed in the remaining 2206 sq. miles of area, 
that the Bangalee refugees would again become refugees. This propaganda amount- 
ed to an appeal made by the respondent and his agents to vote in his favour and a 
promotion of feelings of enmit.v and hatred between the Bangalees and the tribals o* 
the ground, of their community. It also amounted to promotion of ill-feelings and 
hatred between different classes of the citizens of India namely, Bangalees on one 
hand the tribals on the other, made for the furtherence of the prospect of respon- 
dent’s election and to preiudicially efl'ect the election of the petitioner- There are 
similar cases in some rulings- In Jujhar Singh, Vs- Bhairon Lall <7 E-L-R. 458) a 
poster was published by the Congress Committee against a rival candidate, who was 
a Jaglrdar, It contained the picture of a tenant tied up to a tree and a well dressed 
Jngirdar asking another, who was seen waving a whip, to flog the tenant and tho 
tenant’s wife was shown lying prostrate on the ground. It was held that the 
poster amounted to exercise of undue influence over the voters, who were mostly 
Illiterate villagers and that the case fell under section 123(2) of the Act. In 
Abdul Jalil Choudhury Vs. Rathindra Nath Sen (A.I-R'- 1958 Assam 51) a candidate 
canvassed in meetings that the election was then the question of Muslims versus 
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Hindus. It was held that the candidate asked for votes on the ground of commu- 
nity or religion and that it was a corrupt practice as defined In section 123(3) of 
the Act. This decision was followed in Nani Gopal Swami Vs. Abdul Hamid 
Choudhury and another (A-I-R. 1959 Assam 200). In that case there was a 
■passage in a newspapers conducted by the party to which the candidate belonged, 
which stated that if the members of the Leftist party won the election, there 
plan to construct the country included driving out of the Muslims from India 
and creation of hostilities with the neighbouring State- It was held that it consti- 
tuted corrupt practice, as it interfered with the free exercise of electoral right 
and was a systematic appeal to intimidate and influence voters of the Muslim 
community on false grounds to support the candidature of the Muslim candidate- 
In this case also the slogan of the respondent that If the Fifth Scheduled was 
introduced, there would be a partition of Tripura and Lhat the Bangalee refugees 
would be driven out of one portion and hemmed in another portion was a false 
propaganda made with the intention of creating ill-feelings between the Bengalees 
and the tribals and gaining the votes of the Bangalees, especially of Bangalee 
refugees- It also amounted to an appeal by the respondent, who is a Bengalee, 
to the Bengalee voters in his Constituency to vote for him, because he is a 
Bengalee and not to vote to the petitioner, because he was anti-Bengalee- So, 
the case falls under both sub-sections (3) and 3A of section 123 of the Act- 

96. The contention of the learned Counsel for the respondent is that the res- 
pondent simply expressed an opinion on the ground of constitutional issue and 
that, therefore, it is not a corrupt practice. He relied on I he following rulings 
in support of his contention- In Kultar Singh Vs- Mukhtiar Sinqh (A-I.R- 1965 
S-C- 141) it was held that a document must be read as a whole, that it would be 
unrealistic to ignore the fact that when election meetings are held and appeals 
are made by candidates of opposing political parties, the atmosphere is usually 
surcharged with partisan feelings and emotions and the use of hyperboles or 
metaphors and the extravagence of expression in attacking one another, are all 
a part of the game, that when the question about the effect of speeches delivered 
-or pamphlets distributed at election meetings is argued in the cold atmosphere 
of a judical chamber some allowance must be made and the impugned speeches 
■or pamnh'ets must be construed in that light. But, it was further held that it 
would be unreasonable to ignore the question as to what the effect 0 ] the said 

speech or pamphlet would be on the mind of the ordinary voter , who attends 

su'-h meetings and reads the pamphlets or hears the speeches. ... In Jagdcv Singh 
Sidhanti Vs. Pratap Singh Daulta and others, (A.I.R. 1965 S.C. 183) it was held 
that section 123(3) must be read in the light of the fundamental right which is 
guaranteed by Article 29(1) of the Constitution and that in ascertaining the true 
meaning of the corrupt practice, the area of the fundamental right of citizen must 
be steadily kept in view. In Lalsing KeshrvAng Rehvar Vs. Vallabhdas Shankarlal 
Thekdi arid others (A-I-R. 1967 Gujarat 62) it was held that in order that an 

appeal of a religious leader may come within the mischief of sub-section ( 2 ) of 
section 123, It must iminge upon the voter’s freedom of the choice of a candidate, 
and that the effect of the appeal on the mind of the voter and the kind of THE 
voter are re’euarat, In the present case 80% of the population consists of refugees 
from East Pakistan- Some of them have lost their properties- Some came over 
to Tripura by exchanging their properties with the muslims, who left for East 

Pakistan. So, the bogey which was raised by the respondent that the refugees 

would be driven away from a part of Tripura and that they would again become 
refugees, must have created a terror In the mind of the electorate that realty 
there would be a partition of Tripura and that they are going to become once 
more refugees. There is absolutely no doubt whatsover that the propaganda of 
the respondent was not bonaflde and a mere expression of opinion on the Constitu- 
tional problem. But, a false propaganda was intentionally made to gain the votes 
of the Bengalees, especially of the refugees. It was a colourable propaganda, 
There is no doubt that it was based on a theme that he is a Bengalee while 
the petitioner is an Anti-Bengalee and that his propaganda nromoted feelings of 
enmity between the Bengalees and the Tribals and '‘he different classes of the 
citizens of Tndia in Tripura and that the propaganda prejudicially affected the 
ejection of the petitioner- The Court is not bound bv the opinion of P.W. 6 that 
para 7 of Ext. A-22B9 is an expression of opinion- This case falls under sub-sec- 
tions (3) and (3A) of section 123 of the Act and consequently under section 100(1) 
(b) of the Act. 

97. There is yet another aspect of the case- In Ext. A-2289 a question was 
posed that,- though Dasarath Dev Barma might become a lord of the tribal areas, 
why the petitioner and PW- 9 (Nrlpendra Chakraborty) who are themselves 
Bengalees enthused With the proposal of the Instruction of the Fifth Schedule 
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for the ruination of the Bengalees- This was further made clear that the lives 
of the Bengalees would become more critical by the speech of the respondent as, 
per Ext. A-2292. This is a publication of a statement of fact, which was false 
to the knowledge of the respondent. To say that the petitioner, who is himself 
a Bengalee, was doing acts for the ruination of Bengalees, was to canvass for 
votes of the Bengalees on the ground that the petitioner was anti-Bengalees. 
This was an a. tack on the personal character and conduct of the petitioner. This 
falls under sub-section (4) of section 123 of the Act. The petitioner relied on 
two rulings of the Supreme Court in this regard- In Inder Lai Vs. Lai Singh and 
others (A-I R- 1962 S.C. 1156) it was held that section 123(4) of the Act postulates 
a distlnc.ion between the personal character of a candidate and his public and 
political character, that the provision postulates that if a false statement is made 
in regard to the public or political character of the candidate, then i! would not 
constitute a corrupt practice even if it is likely to prejudice the prospect of that 
candidate’s election- Bui, it was further held that circulation of false statement 
about the private or presonal character of the candidate during the period 
preceeding elections Is likely to work against the freedom of election itself. In 
that case, an allegation was made by the successful candidate that the other 
candidate purchased the opponents of the congress with monday. It was held 
that It was Idle to contend that it was a false statement only against the public 
character of the other candidate but that fell under section 123(a) of the Act, In 
Kumara Nand Vs. Brijmohan Lai Sharma (A.I.R. 1967 S.C. 808) It was held 
whe.her a statement is a statement of fact or a mere expression of opinion depends 
on the facts of each case and that it has been judged in the circumstances in which 
the statement Is made- In that case the opponent was called the greatest of all 
thieves. It was held that the statement was undoubtedly a statement of fact. 
This decision has material bearing on the facts of the present case wherein the 
petitioner was called as Anti-Bengalee, in the propaganda made by the respondent. 
As against these rulings the respondent relied on Abdul Majeed ( Meera Sahib) 
Vs- Bhargavan (Krishnan) Member, Legislative Assembly and others (A.I.R. 1963 
Kerala 18), where 11 was held that Imputation against political party does not 
constitute an Imputation in relation to personal character or conduct of the 
candidate- This ruling does not apply to this case, as the allegations was made 
against the petitioner- In Mohan Singh Vs. Bhanwarlal and others (A.I.R. 1964 
S.C- 1366) It was held that under section 123(4) of the Act, the statement must 
be In relation to the personal character or conduct of the candidate- But, it was 
further held that the expression “statement of fact” includes not only an express 
Imputation but also an innuendo of one such may reasonably be raised from the 
language in which it is couched, and the manner of Its publication. In the present 
case, the innuendo is that the petitioner is anti-Bengalee and that the Bengalees 
should not vote for him. Didar Singh Cheeda Vs- Sohan Singh Ram Singh and 
others (A.I.R- 1966 Punjab 282) was concerned with a poster, in which it was 
emphasised that he candidate had taken part In the Akali movement and had 
participated In the various morchas by the Akali Dal- It was held that the 
poster was not objectionable- In Sheo pal Swrph Vs ■ Ram Pratap (A.I.R. 1965 
S C. 677) It was held that section 123(4) of the Act “mens rea" is a necessary 
ingredient of the corrupt practice and that the person, who publishes a statement, 
whether he is the author of it or not, does not commit a corrupt practice, unless 
he has the requisite knowledge- In this case the respondent had the requisite 
knowledge and was indulging in a propaganda that the petitioner was anti-Benga- 
lee. In Dr. Jagajit Singh Vs- Giani Kartan Singh and others (A-I.R. 1-966 SC 773) 
it was held that it is not easy to lay down any general considerations which 
would help the determination of the Issue as to whether an allegation Is with 
regard to the personal character as distinguished from the public character or 
not and that it Is not desirable to lay down any general principle In this behalf. 
As already staled, this question Is one of construction depending upon the facts 
and circumstances of each case. In the guise of opposition to the introduction of 
Schedule V, the pamphlet depicted the petitioner as anti-Bengalee and thereby 
made a statement of fact which is false- It is a statement which could not be 
believed by the respondent to be true, which attacked the personal character of 
the petitioner. The statement was calculated to prejudice his election, because 
80% of the population consists of Bengalees, Thus the charges fall under 
section 123(4) of the Act and consequently under section 100(1) (b) of the Act. 

98- Thus, to sum up, the respondent Is found to have committed the following 
corrupt > ractices :■ — 

(1) He procured the services of Shri S- R, Chakraborty, the then S.D.M-; 
Sadar (a Gazetted officer) for the furtherance of the prospects of 
his election and committed corrupt practice within the meaning of 
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Sub-section (7) of section 123 of the Act and his election is liable 
to be set aside under section 100(1) (b) of the Act. 

(11) Secondly, there was discrimination and non-compliance with Article 14 
of the Constitution of India on the part of Tripura Government i» 
supplying the supplementary voters’ list for 32,500 and odd supple- 
mentary voters to the petitioner and his party and the petitioner’s 
election was materially affected thereby and it Is liable to be set 
aside under section 100(1) (d) (iv) of the Act- 

(Hi) Thirdly, there was undue influence with the free exercise of the peti- 
tioner’s electoral rights by the petitioner’s agent and others with his 
implied consent in his interests within the meaning of sub-section (2) 
of section 123 of the Act and the election of the respondent was 
materially affected thereby and It is liable to he set aside under 
section 100(1) (d) (ii) of the Act. 

(iv) Fourthly, the respondent canvassed for votes by appealing to the electors 
that he was a Bengalee, while the petitioner was anti-Bengalee, for 
the furtherence of the prospects of his own election and for prejudi- 
cially affecting the petitioner’s election and committed corrupt practice 
within the meaning of Sub-section (3) of section 123 of the Act and 
his election Is liable to be set aside under section 100(1) (b) of 
the Act- 

(v) Fifthly, the respondent promoted feelings of enmity and hatred between 
different classes of the citizens of India in Tripura and between 
Bengalees and the tribals for the furtherence of the prospects of hii 
election and for prejudicially affecting the election of the petitioner 
and committed corrupt practice within the meaning of sub-section (3A) 
of section 123 of the Act and his election is liable to be set aside 
under section 100(1) (b) of the Act. 

(vl) Sixthly, the respondent committed corrupt practice by publication of 
statement of fact that the petitioner was anti-Bengalee, which the 
respondent did not believe to be true, in relation to the personal 
character and conduct of the petitioner — being a statement reasonably 
calculated to prejudice the prospects of the petitioner's election and 
committed corrupt practice within the meaning of sub-section (4) of 
section 123 of the Act and his election Is liable to be set aside under 
section 100(1) (b) of the Act. 


99. The respondent’s Counsel pointed out that immediately after the election 
results were announced, there was an editorials as per Ext. B-33 in Genaraj dated 
23rd February, 1967 about the election results, but that no allegation was made 
Uiat the congress party nominees succeeded by committing corrupt practices. Of 
course, there are some allegations of corruption against the party in that editorial- 
The Court is not bound by the opinion of others. It has to come to Its own 
independent findings on the basis of evidence- 

100. For the above reasons, I And on issue (viil) that the allegations of corrupt 
practices summarised In paragraph 94 above are covered by section 123 of the 
Act- I find Issues (xii) and (xiv) In the affirmative- 

101. Issue (XIII). — The petitioner prays for the relief of declaration that he 
had been duly elected- But under section 101(b) of the Act such a relief can 
be granted only when the High Court is of opinion that, but for the votes obtained 
by the returned candidate by corrupt practices, the petitioner would have 
obtained majority of the valid votes. But, there Is no evidence to show that 
the petitioner would have obtained majority votes but for (he corrupt practices 
committed by the respondent. So. declaration can be granted- Vide also the 
rulings in Keshan Lakshman Borkar Vs. DeOrao Lakshman Anande (AIR. 1960- 
S.C. 1 3 1 ) - Sudhir Kumar Mondal Vs. Abhoy Pada Saha (A_I,R, 1966 Calcutta 141), 
Chadalavada Subba Rao Vs. Kasu Brahmananda Reddy and others (A-I.R. 1967 
A.P. 155), Kattimani Chandappa Jampanna, Settlement Hubli Vs. Lawman Siddappa 
Naik and others (A I.R. 1987 Mysore 182) and page 497 of Doabla’s Law of 
Elections and Election Petitions, 1967 edition, relied on by the respondent’s Counsel 
in this connection. I And Issue (xili) in the negative. 
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102. Issue (XV ). — In the result, the election of the respondent to the Lok 
Sabha from the Tripura West Parliamentary Constituency is hereby declared 
void and is set aside and the petition Is allowed accordingly. Re-poll is hereby- 
ordered, The petitioner’s prayer for declaration that he himself was duly elected 
la rejecled- The petitioner Is entitled to the costs of the petition. Pleader’s 
toe Rs. 500/-. 

Dictated to the Stenographer, transcribed by him, corrected by me and pro- 
nounced In open Court this I4th day of June, 1968, 

Sd./- 

Judieial Commissioner, 
Tripura, Agar tala. 

[No. 82/TP/1/07-] 


ORDER 

New Delhi , the 8th January 1969 

S.O. 173. — Whereas Shri Vishwanath Singh of Naya Bhojpur (Dumraon), District 
Shahabad (Bihar), who was a contesting candidate for election to the House of the People 
from Chapra Parliamentary Constituency, held in February, 1967, was disqualified by the 
Commission by its Order No. BR-HP/ 6/67(44), dated the 5th August, 1968, under section 
10- A of the Representation of the People Act, 1951, for his failure to lodge his account 
of election expenses in the manner required by the said Act and the Rules made thereunder; 

Now, therefore, in exercise of the powers conferred by section 11 of the said Act, the 
Election Commission, for the reasons recorded on the representation made by the said 
Candidate Shri Vishwanath Singh reduces the period of disqualification imposed on him to 
the period of disqualification already suffered by him and removes the disqualification for 
the unexpired period, with immediate effect. 

[No. BR-HP/6/67(44-R).] 
By Order, 

A. N. SEN, Secy- 


ORDERS 

New Delhi, the 24th December 1968 

S.O. 174.-*- Whereas the Election Commission is satisfied that Shri Ram Prasad, S/o, 
Shri Data Ram, Raja-Ka-Rampur, District Etah, Uttar Pradesh, a contesting candidate for 
election to the House of the People from Kasganj Constituency, has failed to lodge an 
account of his election expenses as required by the Representation of the People Act, 1951, 
smd the Rules made thereunder; 

And Whereas, the said candidate even after due notice has not given any reason , or 
explanation for, the failure; 

Now, Therefore, in pursuance of section 10A of the said Act, the Election Commission 
hereby declares the said Shri Ram Prasad to be disqualified for being chosen as, and for 
being a member of either House of Parliament or of the Legislative Assembly or Legislative 
Council of a State for a period of three years from the date of this Order. 

[No, UP-HP/7Q/67.] 


S.O. 175.—' Whereas the Election Commission is satisfied that Shri Sadiq Nawaz 
Khan, Prithvi Darwaza. Kaimganj, District Famikhabad, Uttar Pradesh, a contesting can- 
didate for election to the House of the People from Kasganj Constituency, has failed to 
lodge an account of his election expenses within the time ard in the manner required ;by 
ffie Representation of the People Act, 1951, and the Rules made thereunder; 

And whereas, after considering the representation made by the said candidate, the Elec- 
tion Commission is further satisfied that he has no good reason or justification for the 
failure; 
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Now, Therefore, in pursuance of section 10A of the said Act, the Election Commission 
hereby declares the said Shri Sadiq Nawaz Khan to be disqualified for being chosen as, 
mid for being, 0 member of either House of Parliament or of the Legislative Assembly or 
Legislative Council of a State for a Period of three years from the date of this Order. 

[No. UP-HP/7 0/67(1).] 

By Order, 

HARDIP SINGH, Under Secy. 

for Secy, 


dnfsr 

Hi 24 fed^d* 1968 

Rdo 1 7 6. — dd:, fddfdd ddfld Rd ddTOTd ft dtdi d*TT % 

fddfdd % Pif*ln 'fdttfivj fddfdfi tyfd % ^tlq d3% qil dfffldq | < ’iff TTd 
STdTd, TJd *ft 7 Id I THT, TTdT-TT-TnTTT, fit til U i I , TUT ST^T, Slid Pfltlfd 

dfdfwr, 1951 eperr ddtfrr wi] rtt fdddf g-RT rrt dllw did furfur 3ddf 

dr Ststt srdpr rmf d snarm t| £ ; 

?flT, Rd:, dRd dRtffddTT dR d*Rd dtfdd fed did IT dT, ?Pdft ?d 

Wbddl % fuR rfff RdTd WRRT -HCfl*fU| d£f fdRT | ; 

Rd:, Wd, ddd dfdfdRd *fft ffRT 10T % SEfdTd R fddfdd dTRld ITdd- 

9TTT dRd ^ff TTd 5TdTR Tt ddd % dtdt dRdt tf fl'd'l dt ddd %* RT fddft* 
TTRR Rl fdRTd ddT WRT fdSdd qfTRd % dddT ^ did dk ddTR % fd% 
W TT^fl dt drffa R did Rd # RTdldfd % fdl dd%r drfdd RTdr I I 

(do do do-dto do /7 0 / 6 7 ] 

RRo #0 177. — dd:, fddfdd dTdtd RR ddiaTd RRT £ f% offd ddT % fdR 
fildtdd % fdfdeT dTddd fddfdd 9fd Tt dRTd dfR dl% sRdfddTT «ft dlfed 
ddTd RTTd, 'JRdt RTRTdT, RdRRRd, fddT TWIdTR, TUT did dW srfdfdfHTR 
WfdfdRd, 1951 dRT ddtfld RdTTr RtT fRRdf STTT dlfifTd ddR ddT ftfd 
fddfdd *qql dd fldT SR^d "b <,1 if ddTd t£ £ ; 

dtT, dd;, ddd TFftddTT iTTI fdif Rif RTRT^dd RT fddR ddR % qTTdTT, 
fddfdd dldtd YI d? df ddTdTd ff dRT t f% dd% TTd ?d ddTWdT % fdl 
N^tSI rddd dT RJTdtfdcd d^f ; 

wd: dd, dw dfsrfddd df dm ioy^t d^dTd d fddfrd dTdtd Rdr- 
®m ddd «ff «ift+ ddm nr rl ddr % dtdf dTdf ^ % fdsrft df ddd % rt 
ftdff T(dd fddTd ddT RddT fdWTd TfTdd % ddTd did rfk ddTd 
% ftli] l(d dligt "iff ef I ■O'ST %dld d^f dft drmdftT fdl ddlfjd dtfdd di <cfT ^ | 

[do do do-dlo do/ 70 / 67- ( l)] 
drtdfr, 

^T^T fdf, ddT dfdd, 
dfdd, dTTd fddtdd dTdfd I 
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MINISTRY OF HOME AFFAIRS 
ORDER 

New Delhi, the 2nd January 1969 

S.O. 178. — In exercise of the powers conferred by sub-section (1) of section 5 of the 
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government hereby 
extends the powers and jurisdiction of the members of the Delhi Special Police Establish- 
ment to the State of Bihar for the investigation of any of the offences specified below; 
■amely: — 

(a) Offences under sections 47 and 55 of the Bihar and Orissa Excise Act, 1915 

(Bihar and Orissa Act 2 of 1915); 

(b) Attempts, abetments and conspiracies in relation to or in connection with one 

or more offences mentioned in clause (a) and any other offence committed 
in the course of the same transaction arising out of the same facts. 

[No. 228/6/68- AVD-U.J 
R. C. JOSHI, Under Secy. 


MINISTRY OP FINANCE 
(Department of Economic Affairs) 

New Delhi, the 1th January 1969 

5.0, 179, — In exercise of the powers conferred by section 53 of the Banking 
Regulation Act, 1949 (10 of 1949), the Central Government, on the recommendation of 
the Reserve Bank of India, hereby declares that the Provisions of sub-section (2) of 
section 19 of the said Act shall not apply to the Oriental Bank of Commerce Ltd., New 
Delhi, till the 1st January, 1970, in respect of the shares of the Suprabhat Engineering Co. 
Ltd., held by it as pledgee since the 2nd January, 1967. 

[No. F.15(18)-BC/68.] 

5.0. 180. — In exercise of the powers conferred by section 53 of the Banking 
Regulation Act, 1949 (10 of 1949), the Central Government, on the recommendation of 
the Reserve Bank of India, hereby declares that the provisions of Section 9 of the said 
Act shall not apply to the United Bank of India Ltd., Calcutta in respect of the property 
measuring ten Kathas of open land, held by it at 12. Botanical Garden Lane, within Police 
Station Sibpore, District Howrah, West Bengal, till the 6th December, 1970. 

[No. F.15(9)-BC/68f 
V. SWAMINATHAN, Under Secy. 


(Department of Economic Affairs) 

New Delhi, the 13 th January 1969 

S.O. 181. — In exercise of the powers conferred by sub-section (2) of section 1 of 
the Banking Laws (Amendment) Act, 1968 (58 of 1968), the Central Government hereby 
appoints the 1st day of February, 1969 as the date on which the said Act shall come 
into force. 

[No. F.16(10)-BC/68.] 

S.O. 182. — In exercise of the powers conferred by clause (b) of sub-section (1) of 
Section 8 of the Reserve Bank of India Act, 1934 (2 of 1934), the Central Government 
hereby nominates with effect from the 15th January, 1969, the following persons to be 
the Directors of the Central Board of the Reserve Bank of India, namely:— 

1. Shri S. L. Kirloskar, From the Local Board for the 

Kirloskar Group of Companies, 'Western Area. 

Ganesh Khind Road, 

POONA. 

2. Shri Bhaskar Mitter. From the Local Board for the 

Chairman, Eastern Area. 

Andrew Yule & Co., 

Yule House, 

8. Clive Row, 

CALCUTTA- 1. 
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3. Shri V. N, Puri, 

Chairman, 

National Agricultural Co-operative 
Marketing Federation, 

D-44. South Extension Pt. JI, 
NEW DELHI- 16. 

4. Shri Ramdave Row, 

Shivanand Griha, 

77, Begumpet, 

HYDERABAD. 


From the Local Board for the 
Northern Area. 


From the Local Board for the 
Southern Area. 


[No. F.3(79)-BC/68(i).] 


S.O, 183 -In exercise of the powers conferred by sub-section (1) of section 8 of 

the Reserve Bank of India Act, 1934 (2 of 1934), the Central Government hereby 
nominates Shri D. C. Kothari, No, 3, Kothari Road, Nungambakkam, Madras-51 as a 
Director of the Central Board of the Reserve Bank of India vice Shri Ramdave Row. 

[No. F.3(79)-BC/68(ii).] 

D. N. GHOSH, Dy. Secy. 


(Department of Revenue and Insurance) 

New Delhi, the 1th January 1969 

S.O. 184. — In exercise of the powers conferred by section 39 of the Life Insurance 
Corporation Act, 1956 (31 of 1956), the Central Government hereby publishes the 
following certificate granted to the Social Service Provident Insurance Company Ltd., 
Belgaum an insurer whose controlled business has been transferred to and vested in the 
Life Insurance Corporation of India under the provisions of the said Act. 

Certificate 

Whereas the Social Service Provident Insurance Company Ltd., Belgaum is an insurer 
whose controlled business has been transferred to and vested in the Life Insurance 
Corporation of India under the provisions of the Life Insurance Corporation Act, 1956 
(31 of 1956); 

And whereas the said insurer has collected and distributed compensation money paid 
to it by the Corporation under the provisions of the said Act; 

And whereas the said insurer has complied with all directions given to it by the said 
Corporation for the purpose of securing that the ownership of any property or any right 
is effectively transferred to the Corporation; 

And whereas the said Insurer has made an application to the Central Government that 
there is no reason for the continued existence of the insurer; 

Now, therefore, in exercise of the powers conferred by section 39 of the said Act, the 
Central Government hereby grants to the said insurer the certificate that there is no reason 
for the continued existence of the insurer. 

[No. 3(2)-INS.n/64.] 
RAJ K. NIGAM, Dy. Secy. 


(w tfk r.ttt farm) 

f’E-'-fl, 7 vFTTTf 1969 

Wfo 185 — sffaR sftRTfWT STfaftilff, 1956 ( 1956 «PT 3l) ^ STO 
39 SfTrT STfofid'l RiT RRtff Rml RTR.K Rfalvf STlf^fe fifRTtR 

«po fvifiter! RRFliR Tt, TT 77 | faRdUHtfrl R7T R<4 1 < TO q fBfHRR 

$ TOsf % RiTtfta sfonr affar ftmR uRifw sfrr rtt fen w 

fJTRfsrfatl TRTvm Rit t>3^5KI wrfVRT | 1 



298 THE GAZETTE OF INDIA: JANUARY 18, 1969/PAUSA 28, 1890 [Part II— 


sriTnjrT* 

W: imra- To twr ^rt t[T ^tRTTrrf | 

f^ra% fH^^oinbn-T TT <bK«K sffar ^"TT fTTR STfaftTOT, 1956 ( 1956 TT 3l) % 

W£ff % *T*fcT ■HTTTftTT ^FT ^TT faTOT Tt ’W-dRcl ?fK fr%f TT fori W ^ : 

sfR Rtf: 3TI « % *lfafWT % % TtfFT faTOT 3TTT R% IFTrT 

srfctTT-amr tt tofpt sftr Rrar^r tt fw | ; 

sfk TO: TtRTTtff T ^ gftfFTO TT% % fr froft TORfTT TT ^ffRAI 

RT srftITR fwr Tt JrRTT^ifdtil SRTfTO [ft 5TOT 3TT fTOR 3RTT 3% RrC R^T ?nft 
ftM TT Pt>qi % ; 

?ffT TO: 3TT aftRTTTT? ^ %^T (K+K Tt TTOTO fWT & % ^ftRlTrlt TT STfTcTcar 
TOT <(>') TT Ttf TT < u l 'T^t ^ ; 

TTcTi ?W ■3W Hh Rj Pi Z( -H Tt St'ITl 3 9 3TTT TOtT 'HpKfRt TT MR 1 * I TTit gi^, 

TOR 3TO 4faTTT[f Tt Od^KI R? TOFTTO TOTeT TTrtt £ % sfrRTTTrf TT ^(WcT TOT 
Tg% TT Tt$ TTTT 8fift | I 


[Ro 3 ( 1 ) — ^tRT ( II ) — 64 1 

<m %o fror, ^r Tifro I 


CENTRAL BOARD OF DIRECT TAXES 

Estate Duty 

New Delhi, the 6th January 1969 

S.O. 186.— In exercise of the powers conferred by the second proviso to sub-section 
(2) of section 4 of the Estate Duty Act, 1953 (34 of 1953) and in supersession of its 
notification No. 35 F.No. 21/33/68-ED dated 3rd December 1968 published as S.O. 4434 
in Part II Section 3, Sub-Section (ii) of the Gazette of India dated 14th December, 1968, 
the Central Board of Direct Taxes hereby directs that every Income-tax Officer appointed 
to be an Assistant Controller and posted to the Estate Duty-cum-Income-tax Circle 
Kanpur shall perform his functions as Assistant Controller in the said circle to the ex- 
clusion of all other Assistant Controllers in respect of the estates of all deceased persons 
who, immediately before their death were being or would have been assessed to Income- 
tax had they derived any taxable income in any income-tax circle; the headquarters of 
which lies, within the revenue districts of Kanpur, Jhansi, Fatehgarh, Etawah, Agra and 
Mainpuri of the Uttar Pradesh State. 

2. This notification shall be deemed to have come into force on 2nd December, 1968. 

Explanatory Note 

[This note does not form part of the notification but is intended to be merely clarificatory], 

(This notification has become necessary due to the revision of jurisdiction of Commis- 
sioner of Income Tax. Lucknow,) 

A- R. RAO, Under Secy. 

Central Board of Direct Taxes. 

[No. 1/F.N0.21/U5/68-E.W# 
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8 . 0 , 187 . — In exercise of the powers conferred by the second proviso to 
sub-section (2) of Section 4 of the Estate Duty Act, 1953 (34 of 1953) and in super- 
session of its notification No. 12/F.No. 21/14/65-ED dated 25th June, 1965 published as 

S.O. 2086 in Part II Section 3, Sub-scction (ii) of the Gazette of India dated 3rd July, 
1965, the Central Board of Direct Taxes hereby directs that every Income-tax Officer 
appointed to be an Assistant Controller and posted to the Estate Duty-cam-income-tax Circle, 
Dehradun shall perform his functions as Assistant Controller in the said circle to the 
exclusion of all other Assistant Controllers in respect of the estate of deceased persons, 
who immediately before their death, were being or would have been ascsscd to Income- 
tax had they derived any taxable income in any Income-tax Circle, the headquarters of 
which lies within the revenue districts of Dehradun, Meerut, Saharanpur, Mazaffarnagar, 
Mathura and Aligarh of the Uttar Pradesh State. 

z. This notification shall be deemed to have come into force from 2nd December, 1968. 

Explanatory Note. 

[This note does not form a part of the notification but is intended to be merely clarifi- 
c atopy]. 

This notification has become necessary due to the revision of jurisdiction of Commis- 
sioner of Income-tax, Lucknow. 


[No- 2/F.No. 21 /135/68-E.D-] 
A. R. RAO, Under Secy. 


CENTRAL EXCISE COl .LECTORATE : DELHI. 

New Delhi . the 1st November 1968 

S.O. 188. — In exercise of the powers conferred upon me under Rules 15 and 16 of the 
Central Excise Rules, 1944, I hereby notify that no declaration will be necessary under the 
rtbove said rule in respect of un-manufactured tobacco grown in areas not exceeding L2 
Ares and cured in quantities not exceeding 60 kgs. within the jurisdiction of the union 
territory of Delhi except in respect of such tobacco grown or cured in the eleven villages of 
Ae said union territory mentioned below;— 

1. Narcla. 

2. Jaunti. 

3- Dichaon Kalan. 

4. Mahram Nacar. 

5. Hasthan, 

6. Masjid Moth. 

7. Shahpur Jat. 

8. Begum pur. 

9. Lado Sarai. 

10, Ladher Sarai. 

11. Basant. 

[C. No. V(a)15/9/lnt./68J 
C. L. NANGIA, Dy, Collector. 


New Delhi, the 6th January 1969 

S.O, 189. — In pursuance of Rule 5 of the Central Excise Rules, 1944, I, Collector 
®f Central Excise, Delhi, hereby authorise the Central Excise Officers of Central Excise 
Collectorate, Delhi, of and above the ranks mentioned in column 2 of the tabic given 
ttelow, to exercise within their respective jurisdiction, the powers of the Collector under 
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the Central Excise Rules mentioned 
•et out in column 4 thereof: — 

in column 3 of the table, subject to the limitatieas 

S . Rank of 

No. Officers 

Central Excise 
Rules 

Limitation, if ary 

1 

2 

3 

4 

I 

Assistant 

Collector 

56A (2) 

A copy of die permission granted shi'l be forwarded 
to the Collector. 

2 

Assistant 

Collector 

5<5A (4) 

— 

3 

Superintendent 

56A (4) 

In relation to adjudication only of Offending goods 
(including materials and component parts) within 
their powers of adjudication. 


2. This issues in supersession of this Collectorate Notification No. ICE/65, dated <th 
February, 1965 and No. 8/68-Central Excises, dated 21st September, 1968. 


(C, No, 1V(16)96CE/68.1 


[No. 1 /69-Central Excises] 
R. PRASAD, CoUector. 


OFFICE OF T HE COLLECTOR OF CENTRAL EXCISE, HYDERABAD 

Hyderabad, the 22nd November 1968 

S.O, 190. — Collectorate Notification/C.E. No. 4/68 dated 26th October 1968 is hereby 
rescinded. 

2. As a result collectorate Notification/C.E. Nos. 1/68 and 2/68 both dated 27th May 
1968 will become operative. 


[No. 6/68 ] 
M, L. ROUTH, Collector. 


CENTRAL EXCISE COLLECTORATE, BORADA 

Customs 

Baroda, the 4th January 1969 


S.O. 191. — In exercise of the powers conferred by Section 106-A of the Customs 
Act, 1962 (52 of 1962), read with clause (34) of Section 2 of the Customs Act, 19*1. 
the Collector of Central Excise and Customs, Baroda hereby assigns the functions under 
Section 106-A of the said Act to all officers not below the rank of Inspectors of Central 
Ebtcise and Customs of Baroda Collectorate of Central Excise. 


(No. VIII/l-2/Cus/69.) 


[No- 1/1969] 

T , M. KAUL, Collector. 


COLLECTOR OF CUSTOMS, BOMBAY 

Customs 

Bombay, the 4th January 1969 

S.O. 192. — In exercise of the powers conferred by Section 106(A) of the Customs 
Act, 1962 (52 of 1962) read with Clause (34) of Section 2 of the said Act, I, G. S. 

'Sawhney, Collector of Customs, Bombay, hereby assign the functions under section 106(A) 
• of the said Act to the Officers of Customs specified in the Schedule below. 
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I also authorise for the purposes of the said section, the Officers specified in the said 
Schedule: 

Schedule 

All officers ot or above the rank of preventive Qfilccr Grade II except Ministerial 
Officer*. 

(File No. C-1212/69.) 

[No. 1.1 

G. S. SAWHNEY, 
Collector of Customs, Bombay. 


MINISTRY OF PETROLEUM AND CHEMICALS 

New Delhi, the 4th January 1969 

S.O. 193. — Whereas it appears to the Central Government that it is necessary in the 

F ublic interest that Pipelines for the transport of Petroleum from Wavel-2A to Flare 
oint in the Kalol Oil Field, in Gujarat State, should be laid by the Oil and Natural Gas 
Commission and that for the purpose of laying such Pipelines, it is necessary to acquire 
the Right of User in the land described in the Schedule annexed thereto; 

Now, therefore, in exercise of the powers conferred by Sub-Section (i) of the Section 3 
of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein. 

Any person interested in the said land may, within 21 days from the date of tfai* 
notification, object to the laying of the pipelines under the land to the Competent Authority, 
at Geology Shed No. 27, Non-drilling Stores Area, Near Central Workshop, Makarpura 
Road, Baroda-4, in the Office of the Gujarat Pipelines Project (Oil & Natural Gas 
Commission), Baroda. Every person making such an objection shall also state specifically 
whether he wishes to be heard in person or by a legal practitioner. 

Schedule 

(Laying Pipeline from Wuvel-2A to Flare Point ) 

State: Gujarat Dist-: Gandhinagar: Taluk a : Gandhinagar 


Village S. No. Hectare Ate 


P. Are 


Iffilroda 107 


0 


7 


4# 


[No. 20/3/67-IOC/L4 


ERRATA 

New Delhi, the 20 th December 1968 

S.O. 194. — In the notification of the Government of India in the former Ministry «f 
Mines and Fuel S.O. No. 3000 dated 9th October, 1963 published in the Gazette of 
India Part 1 I ; Section 3, Sub-Section (ii), dated 19th October, 1963, at page 3804, S. 
N*. 142 of village Ghodadra be omitted, 


[No, 31/38/63-ONG/Prod/IOC (ii) Vol. 7.] 
New Delhi, the 10th January 1969 

S.O. 195. — In the notification of the Government of India in the Ministry of 
P#hfol*um and Chemicals No. 31/41/64-ONG(iii), dated 1st February, 1965 publiAM 
under S.O. No. 567 in the Government Gazette of India, Part II, Section 3, Sub-Section (■). 

d*c4 13th February, 1965. 

(I) At page No. 635 and at Village Vaso, Taluka Nadiad — - 
Read For 

S. No. 254 S. No, 259 

[No, 31/41/64/ONG/LAB tVol. 21.1 
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S.O. 196, — In the notification of the Government of India in the Ministry of 
Petroleum and Chemicals No, 31/38/63-ONG published under S.O. No. 503. dated 31*1 
January, 1964 in (he Government Gazette of India, Part II, Section 3, Sub-Section (U), 
dated 8th February, 1964 at page 654 and at Village Kahan, Taluka Broach — 

Omit S- Nos. 177/6 and 85/6. 

[No. 31/38/63-ONG/LAB.(Vol. 6).j 

S.O. 197. — In the notification of the Government of India, Ministry of Petroleum 
and Chemicals, No. 31/41/64-ONG published under S.O. No. 3024. dated 24th Augnat, 
1964 in the Gazette of Tndia, Part II, Section 3, Sub-Section (ii), dated 5th September, 
1964, 

1. At page No. 3395 and at Village Hadgud, Taluka Anand omit S, No. 28/1. 

2. At page No. 3395 and at Village Vasad, Taluka Anand omit S. No. 680/P with- 

area of A.O, G. 5-Sq. 57. 

3. At page No. 3397 and at Village Anand, Taluka Anand omit S. No. 1240 paikl. 

4. At page No. 3398 and at Village Anand, Taluka Anand for area of S. No. 11 IV— - 



Read 


For 

Hectare 

Are 

P. Are 

Hectare Are P. Are 

0 

2 

2 

0 7 * 

[No. 31/41/64-ONG/OR/LAJV.J 


S.O. 198, — In the notification of the Government of Tndia in the Ministry of 
Petroleum and Chemicals No. 31/38/63(Ank.)-ONG published under S.O. No. 3023,. 
dated 22nd August, 1964 in the Government Gazette of India, Part II, Section 3, Sub-Sectkm 
(ii), dated 5th September, 1964 — . 

At page No. 3392 and at Village Piludra, Taluka Ankleshwnr omit S. No. 241, 

[No. 31/38/63-ONG/LAB.(i)(Vol. 4),J 

S.O. 199 — In the notification of the Government of India in the Ministry of 
Petroleum and Chemicals No. 31/38/63-ONG published under S.O. No. 357, dated 18th 
January, 1964 in the Government Gazette of India, Part II, Section 3, Sub-Seition (li), 
dated 1st February, 1 964— 

(1) At page No. 382 and at Village Panod, Tchsil Anklcshwar omit S. No, 85. 

(2) At page No. 383 and at Village Kansiabt, Tehsil Ankleshwar omit S. No. 38/A. 

[No. 31/38/63-ONG/LAB.(il)(Vol. 4).J 
I. M. SAHAI, Dy. 3eey- 


MINISTRY OF COMMERCE 

New Delhi, the 7th January 1969 

S.O. 200. — The following bye-laws made by the Coir Board in exercise of the 
powers conferred by sub-section (l)(d) of section 27 of the Coir Industry Act, 195J 
<45 of 1953) read with byc-laws 15 and 16 of the Coir Board (Transaction of Business, 
Conditions of Service of Employees and Maintenance of Accounts) Bye-laws, 1955 and 
aonfirmed by the Central Government are hereby published as required by sub-»ecthji* 
C) of the said section, namely : — 

1. Short title and commencement. — (a) These bye-laws, may be called the Coir Board 
Services (Classification, Control and Appeal) bye-laws, 1969. 

(b) They shall come into force at once, 

2. Interpretation.- — In these bye-laws, unless the context otherwise requires — 

(a) ‘appointing authority’ in relation to a Board’s employee means — 

(i) the authority empowered to make appointments to the post which the Board's 

employee for the time being holds, or 

(ii) the authority which appointed the Board's employee to the post which he for 

the time being holds: 

(b/ 'Board' means the Coir Board established under section 4 of the Coir Indaatry 
Act. 1953 (45 of 1953); 
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(c, ‘Board’s employee’ means any person employed under the Board under section 
9(2) of the Coir Industry Act, 1953 (45 of 1953) and includes a person whose 
services have been lent on foreign service to the Central or any State 
Government or any local body or authority and also a person in the service 
of the Central Government or State Government or a local or other autho- 
rity whose services are placed temporarily at the disposal of the Board; 

(J) 'Chairman’ means the Chairman of the Board; 

(e) ‘Executive Committee’ means the Executive Committee of the Board; 

tf) ‘Disciplinary authority’ in relation to the imposition of a penalty on a Board’s 
employee means the authority competent under these bye-laws to impose 
on him any of the penalties specified in bye-laws 8; 

(g) ‘Pay’ means pay as defined in the Fundamental Rules and Supplementary Rules 
as applied to Central Government employees. 

(hi ‘Schedule’ means the Schedule appended to these bye-laws; 

(i) ‘Service’ means service under the Board; 

(j) ‘Secretary’ means the Secretary of the Board 

3. Application. — (1) These bye-laws shall apply to every employee of the Board, but 
shall not apply to — 

(a) any person in casual employment; 

(b) any person on daily wages; 

(c) any person subject to discharge from service on less than one month’s notice; 

(2) Notwithstanding anything contained in clause (1), the Central Government may 
by order exclude from the operation of all or any of these bye-laws any employee or 
class of employees of the Board; 

(3) If any doubt arises as to whether these hye-laws or any of them apply to any person, 
the matter shall be referred to the Central Government who shall decide the same. 

4. Protection of rights and privileges conferred by any law or agreement. — Nothing in 
these byc-laws shall operate to deprive any Board’s employee of any right or privilege to 
which he is entitled— 

(a) bv or under any law for the time being in force: or 

(b) by the terms of any agreement subsisting between such person and the Board 

at the commencement of these byc-laws. 

Part II — Classification 

5. Classification of posts. — All posts under the Board’s service shall be classified as 
follows : — 


SI. No, 

Description of post 

Classification of post 

I. 

A post carrying a pay or a sca’e of pay with a maximum of not less 
than Rs- 950/- 

Class I 

2, 

A post carrying a pay or a scale of pay with a maximum of not Jess 
than Rs- 575/- but less th an Rs. 950/- 

Class II 

3- 

A post carrying a pay or a sca'e of any with a maximum of over 
Rs- r 10/- but less than Rs- 575/- 

Class III 

4- 

A post carrying a pay ora sca'e of pay with a maximum of 
Rs. no/- or less- 

Class IV 


Part TIT — Appointment Authorities 

6 . Appointments to the posts of Chairman and Secretary of the Board shall be 
made by the Central Government. Appointments to other posts shall be made by 
the authorities specified in this behalf in the Schedule. 
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Part IV — Suspension 

7. Suspension, — (1) The appointing authority or any authority to which it is subordinate 
or the Chairman may place a Board’s employee under suspension— 

(a) where a disciplinary proceeding against him is contemplated or is pending, or 

(aa) where in the opinion of the authority aforesaid, he has engaged himself in 

activities prejudicial to the interest of the security of the State; or 

(b) where a case against him in respect of any criminal offence is under investiga- 

tion, inquiry or trial: 

Provided that, where the order of suspension is made by an authority lower than the 
Appointing authority, such authority shall forthwith report to the appointing authority the 
circumstances in which the order was made. 

(2) A Board’s employee shall be deemed to have been placed under suspension by an 
order of appointing authority — 

(a) with effect from the date of his detention, if he is detained In. custody, whether 

on a criminal charge or otherwise, for a period exceeding forty-eight hours; 

(b) with effect from the date of his conviction, if, in (he event of a conviction for an 

offence, he is sentenced to a term of imprisonment exceeding forty-eight 

hours and is not forthwith dismissed or removed or compulsorily retired con- 
sequent to such conviction. 

Explanation . — The period of forty-eight hours reforred to in clause (b) of this bye-law 
shall be computed from the commencement of the imprisonment after the conviction and 
for this purpose, intermittent periods of imprisonment, if any, shall be taken into account. 

(3) Where a penalty of dismissal, removal or compulsory retirement from service im- 
posed upon a Board’s employee is set aside in appeal or on review under these bye- 
laws and the case is remitted for further inquiry or action or with any other direction, 
the order ’of his suspension shall be deemed to have continued in force on and from the 
date of the original order of dismissal, removal or compulsory retirement, and shall re- 
main in force until further orders. 

(4) Where a penalty of dismissal, removal or compulsory retirement from service 
imposed upon a Board’s employee is set aside or declared or renderod void in consequence 
of or by a decision of a court of law, and the disciplinary authority, on a consideration 
of the circumstances of the case, decides to hold a further inquiry against him on the 
allegations on which die penalty of dismissal, removal or compulsory retirement was 
originally imposed, the Board’s employee shall be deemed to have been placed under 
suspension by the appointing authority from the date of the original order of dismissal, 
removal or compulsory retirement and shall continue to remain under suspension until 
further orders, 

(5) (a) An order of suspension made or deemed to have been made under this byc- 
law shall continue to remain in force until it is modified or revoked by the authority com- 
petent to do 80 .. 

(b) Where a Board’s employee is suspended or is deemed to have been suspended 
(whether in correction with any disciplinary proceeding or otherwise), and any other discip- 
linary proceeding is commenced against him during the continuance of that suspension the 
authority competent to place him under suspension may, for reasons to be recorded by 
him in writing direct that the Board's employee shall continue to be under suspension 
until the termination of all or any of such proceedings. 

(c) An order of suspension made or deemed to have been made under this bye-law 
may, at any time, be modified or revoked by the authority which made or is deemed 
to have made the order or by any authority to which that authority is subordinate. 

Part V — Penalties and Disciplinary Authorities 

8. Penalties. — The following penalties may, for good and sufficient reasons and as 
hereinafter provided, be imposed on a Board’s employee, namely : — 

Minor Penalties i 

(i)- Censure; 

(ii) Withholding of his promotion; 

(iii) Recovery from his pay of the whole or part of any pecuniary loss caused by 

him to the Board by negligence or breach of orders; 
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(iv) Withholding of increments of pay; 

Major Penalties 

(v) reduction to a lower stage in the time-scale of pay for a specified period, with 

further directions as to whether or not the Board's employee will earn 
increments of pay during the period of such reduction and whether on 
the expiry of such period, the reduction will or will not have the effect 
of postponing the future increments of his pay; 

(vi) reduction to a lower time-scale of pay, grade, post or Service which shall ordi- 

narily be a bur to the promotion of the Board’s employee to the time- 
scale of pay, grade, post or Service from which ho was reduced, with or 
without further directions regarding conditions of restoration to the grade 
or post or Service from which the Board’s employee was reduced and 
lus seniority and pay on such restoration to that grade, post or Service; 

(vii) compulsory retirement; 

(viii) removal from service which shall not be a disqualification for future employ- 
ment under the Board; 

(ix) dismissal from service which shall ordinarily be a disqualification for future 
employment under the Board, 


Explanation — The following shall not amount to a penalty within the meaning of 
this bye-law, namely ; — . 

(i) withholding of increments of pay of a Board’s employee for his failure to pass 

any departmental examination in accordance with the rules or orders 
governing the service to which he belongs or post which he holds or the 
terms of his appointment; 

(ii) stoppage of a Board’s employee at the efficiency bar in the time-scale of pay 

on the ground of his unfitness to cross the bar; 

(iii) non-promotion of a Board’s employee whether in a substantive or officiating 

capacity, after consideration of his case, to a Service, grade or post for 
promotion to which he is eligible; 

(iv) reversion of a Board’s employee officiating in a higher Service, grade or post 

to a lower service, grade or post, on the ground that he is considered to 
be unsuitable for such higher Service, grade or post or on any adminis- 
trative ground unconnected with his conduct; 

(v) reversion of a Board’s employee, appointed on probation to any other Service, 

grade or post, to bis permanent Service, grade or post, during or at the 
end of the period of probation in accordance with the terms of his appoint- 
ment or the rules and orders governing such probation; 

(vi) replacement of the services of a Board’s employee whose services bad been 

borrowed from a State Government or the Central Government or an 
authority under the control of a State Government or the Central Govern- 
ment or any other authority at the disposal of the authority from which 
his services had been borrowed; 

(vii) compulsory retirement of a Board's employee in accordance with the provi- 

sions relating to his superannuation or retirement; 

(viii) termination of the services — 

(a) of a Board's employee appointed on probation, during or at the end of the 

period of probation, in accordance with the terms of his appointment or 
the rules and orders governing such probation; or 

(b) of a temporary Board’s employee in accordance with the terms of his ap- 

pointment; or 

(c) of a Board’s employee employed under an agreement, in accordance with 

the terms of such agreement; 


(ix) transfer of a person from one post to another or from one locality to another, 
when such transfer is not to a lower post or expressly states that the trans- 
fer is being made as a measure of penalty. 


9. Disciplinary Authorises. — (I) The Central Government may impose any of the 
penalties specified in bye-law 8 on any Board’s employee. 

<2™** Prejudice to the provisions of clause (1), any of the penalties specified 
in bye-law 8 may be imposed on any Board’s employee by the appointing authority or 
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the authorities specified in the schedule in this behalf or by any other authority empowered 
in this behalf by a general or a special order of the Central Government, 

(3) No penalty specified in clauses (v) to (ix) of bye-law 8 shall be imposed by any 
authority lower than the appointing authority. 

10. Authority, to institute proceedings. — A disciplinary authority competent under these 
bye-laws to impose any of the penalties specified in clauses (i) to (iv) of bye-law 8 may 
institute disciplinary proceedings against any Board’s employee for the imposition of 
any of the penalties specified in clauses (v) to (ix) of bye-law 8 noth withstanding that 
such disciplinary authority is not competent under those bye-laws to impose any of 
latter penalties. 


Part VI — Procedure for Imposing Penalties 

11. Procedure (or Imposing major penalties. — (1) No order imposing any of the 
penalties specified in clauses (v) to (ix) of bye-law 8 shall be made except after an en- 
quiry hold, as far as may be, in the manner hereinafter provided. 

(2) Whenever the disciplinary authority is of the opinion that there are grounds for 
inquiring into the truth of any imputation of any misconduct or misbehaviour against 
a Board’s employee, it may itself inquire into or appoint an authority to inquire into 
the truth thereof. 

Explanation.— -Where the disciplinary authority itself holds the inquiry, any reference 
to the inquiring authority shall be construed as a reference to the disciplinary authority. 

(3) Where it is proposed to hold an inquiry against a Board’s employee under this 
bye-law and bye-law 12, the disciplinary authority shall draw up or cause to be drawn 
np— 


(i) the substance of the imputations of misconduct or misbehaviour into definite 

and distinct articles of charge; 

(ii) a statement of the imputation of misconduct or misbehaviour in support of each 

article of charge which shall contain a statement of all relevant facts including 
any admission or confession made by the Board's employee, and a list of 
documents by which, and a list of witnesses by whom, the artcles of charge 
are proposed to be sustained, 

(4) The disciplinary authority shall deliver or cause to be delivered to the Board's 
•mployee a copy of tho articles of charge, the statement of the imputations of miscon- 
duct or misbehaviour and a list of documents and witnesses by which each article of 
charge is proposed to be sustained, and shall require the Board’s employee to submit, 
within such time (not less than ton days) as may be specified, a written statement of his 
defence and to state whether he desires to bo heard in person, 

(5) (a) On receipt of tho written statement of defence, the disciplinary authority may 
itself inquire into such of the articles of charge as are not admitted, or if it coasiders 
it necessary so to do, appoint under clause (2) an inquiring authority for tho pur- 
pose and where all the articles of charge have been admitted by the Board’s employee 
in his written statement of defence, the disciplinary authority shall record Its findings on 
each charge after taking such evidence as it may think fit and shall act in the manner laid 
down in bye-law 12. 

(b) If no written statement of defence is submitted by the Board’s employee, the 
disciplinary authority may inquire into the articles of charge or may, if it considers it 
necessary to do so, appoint under clause (2), an inquiring authority for the purpose. 

(c) Where the disciplinary authority itself inquire into any article of charge or appoints 
an Inquiring authority for holding an inquiry into such charge, it may, by an order, appoint 
a Board's employee or a legal practitioner to be konwn as the ‘Presenting Officer’ to 
present on its behalf the case in support of the articles of charge. 

(6) The disciplinary authority shall, where it is not the inquiring authority, forward 
to the inquiring authority — 

(i) a copy of the articles of charge and a statement of the imputations of misconduct 

or misbehaviour; 

(ii) a copy of the written statement of defence, if any, submitted by the Board's 

employee; 
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(iii) a copy of the statement of witnesses, if any; 

(iv) evidence proving the delivery oi the documents referred to in clause (3) to 

the Board's employee; and 

(v) a copy of the order appointing the Presenting Officer’. 

(7) The Board's employee shall appear in person before the inquiring authority on 

such day and at such time within ten working days from the date of receipt by him of 
the articles of charge and the statement of the imputations of misconduct or misbehaviour, 
as the inquiring authority may, by a notice in writing, specify in this behalf, or within 

such further time, not exceeding ten days as the inquiring authority may allow. 

(8) The Board’s employee may take the assistance of any other Board’s employee 
to present the case on his behalf, but may not engage a legal practitioner for the purpose 
unless the Presenting Officer appointed by the disciplinary authority is a legal practi- 
tioner, or the disciplinary authority, having regard to the circumstances of the case, so 
permits. 

(9) If the Board’s employee who has not admitted any of the articles of charge in 

his written statement, of defence or has not submitted any written statement of defence, ap- 
pears before the inquiring authority, such authority shall ask him whether he is guilty or- 

has any defence to make and if he pleads guilty to any of the articles of charge, the in- 

quiring authority shall record the plea, sign the record and obtain the signature of the 
Board’s employee thereon, 

(10) The inquiring authority shall return a finding of guilt in respect of those articles 
of charge to which the Board’s employee pleads guilty. 

(11) The inquiring authority shall, if the Board's employee fails to appear within 
the specified time or refuses or omits to plead, require the Presenting Officer to produce 
the evidence by which he proposes to prove the articles of charge, and shall adjourn 
the case to a later date not exceeding thirty days, after recording an order that the 
Board’s employee may, for the purpose of preparing his defence— 

(i) inspect within five days of the order or within such further time not exceed- 
ing five days as the Inquiring Authority may allow, the documents speci- 
fied, if any; 

lii) submit a list of witnesses to be examined on his behalf; 

(iii) give a notice within ten days of the order or within such further time not 
exceeding ten days as the Inquiring Authority may allow for the discovery 
or production of any documents which are in the possession of the Board, 

Note. — The Board's employee shall indicate the relevance of the documents required 
by him to be discovered or produced by the Board. 

(12) The inquiring authority shall, on receipt of the notice for the discovery or pro- 
duction of documents, forward the same or copies thereof to the authority in whose 
custody or possession the documents are kept, with a requisition for the production of 
the document by such date as may be specified in such requisition: 

Provided that the inquiring authority may, for reasons to be recorded by it in writing, 
refuse to requisition such of the documents as are, in its opinion, not relevant to the case. 

(13) On receipt of the requisition referred to in clause (12). the Board or any authority 
under it having the custody or possession of the requisitioned documents shall produce the 
same before the inquiring authority. 

Provided that if the authority having the custody or possession of the requisitioned 
documents is satisfied for reasons to be recorded by it in writing that the production of 
all or any of such documents would be against the public interest or the security of the 
State, it shall inform the enquiring authority accordingly and the enquiring authority shall, 
on being so informed and satisfied about the genuineness of the reasons recorded for the 
non-production of the aforesaid documents, communicate the information to the Board’s 
employee and withdraw the requisition made by it for the production or discovery of 
«uch documents. 

(14) On the date fixed for the inquiry, the oral and documentary evidence by which 
the articles of charge arc prooosed to be proved shall be produced by or on behalf of 
the disciplinary authority. The witnesses shall be examined by or on behalf of the 
Presenting Officer and may he cross -xamined bv or on behalf of the Board’s employee. 
The Presenting Officer shall be eti'ifled to re examine the witnesses on any points on 
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■which they have been cross-examined, but not on any new matter, without the leave of 
the inquiring authority. The inquiring authority may also put such questions to the 
witnesses as it thinks fit. Where any now matter has been introduced with the leave 
Of the enquiring authority, the witness can be cross-examined on that matter. 

(15) If it shall appear necessary before the close of the case on behalf of the dis- 
ciplinary authority, the inquiring authority may, in its discretion, allow the Presenting 
Officer to produce evidence not included in the list given to the Board’s employee or may 
itself call for new evidence or recall and re-axamine any witness and in such case the 
Board’s employet shall bo entitled to have, if he demands it, a copy of the list of further 
evidence proposed to be produced and on adjournment of the inquiry for three clear 
days before the production of such new evidence, exclusive of the day of adjournment 
and the day to which the inquiry is adjourned. The inquiring authority shall give the 
Board’s employee shall be entitled to have, if he demands it, as copy of the list of further 
the record. The inquiring authority may also allow the Board's" employee to produce 
new evidence, if it is of the opinion that the production of such evidence is necessary 
in the interests of justice. Where a witness has been recalled and re-examined, the Board’s 
employee will have the right to further cross-examine him on the points brought out 
during the re-examination. 

Note. — New evidence shall not be permitted or called for or any witness shall not 
be rtcalled to fill up any gap in the evidence- Such evidence may be called for only 
when there is an inherent lacuna or defect in the ovidence which has been produced 
Originally. 

(16) When the case for the disciplinary authority is closed, the Board's employee 
shall be required to state his defence, orally or In writing, as he may prefer. If the de- 
fence is made orally, it shall be recorded and the Board's employee shall be required to 
sign the record. In either case a copy of the statement of defence shall be given to the 
Presenting Officer, if any, appointed. 

(17) The evidence on behalf of the Board’s employee shall then be produced. The 
Board’s employee may examine himself in his own behalf If he so prefers. The witnesses 
produced by the Board’s employee shall then be examined and shall be liable to cross- 
examination, re-examlnation and examination by the inquiring authority according to the 
provisions applicable to the witnesses for the disciplinary authority. 

(18) The inquiring authority may, after the Board’s employee closes his case, and 
shall, if the Board's employee has not examined himself, generally question him on the 
circumstances appearing against him in the evidence for the purpose of enabling the 
Board’s employee to explain any circumstances appearing in the evidence against him. 

(19) The inquiring authority may, after the completion of the production of evidence, 
hear the Presenting Officer, if any, appointed, and the Board’s employee, or permit them 
to file written briefs of their respective case, if they so desire. 

(20) If the Board's employee to whom a copy of the articles of charge has been delivered 
does not submit the written statement of defence on or before the date specified for the 
purpose or does not appear in person before the inquiring authority or otherwise fails or 
refuses to comply with the provisions of this bye-law, the inquiring authority may hold 
the inquiry ex-parte. 

(21) (a) Where a disciplinary authority competent to impose any of the penalties 
specified in bye-law 8 has itself inquired into or caused to be inquired into the articles of 
any charge and that authority, having regard to its own findings or having regard to its 
decision on any of the findings of any inquiring authority appointed by it, is of the 
opinion that the penalties specified in clauses (v) to (lx) of bye-law 8 should be imposed 
on the Board’s employees, that authority unless it is competent to impose such of the 
penalties shall forward the records of the inquiry to such disciplinary authority as is 
competent to impose the last mentioned penalties, according to the Schedule, 

(b) The disciplinary authority to which the records are so forwarded may act on the 
evidence on the record or may, if It is of the opinion that further examination of any 
of the witnesses is necessary in the interests of justice, recall the witness and examine, 
cross-examine and re-examine the witness and may impose on the Board’s employee such 
penalty as it may deem fit in accordance with these bye-laws. 

(22) Whenever any inquiry authority, after having heard and recorded the whole or 
any part of the evidence in an inquiry ceases to exercise jurisdiction therein, and is 
succeeded by another inquiring authority which has, and which exercises, such jurisdic- 
tion, the Inquiring authority so succeeding may act on the evidence so recorded by Its 
predecessor, or partly recorded by its predecessor and partly recorded by itself: 
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Provided that if the succeeding inquiry authority is of the opinion that further exami- 
nation of any of the witnesses whose evidence has already been recorded is necessary 
in the interest of justice, it may recall, examine, cross-examine and re-examine any such 
witnesses as hereinbefore provided. 

(23) (i) After the conclusion of the inquiry, a report shall be prepared and it shall con- 
tain — 

(a) the articles of charge and the statement of the imputations of misconduct or 

misbehaviour; 

(b) the defence of the Board’s employee in respect of each article of charge; 

(c) an assessment of the evidence in respect of each article of charge; 

(d) the findings on each article of charge and the reasons therefor. 

Explanation.— It in the opinion of the inquiring authority the proceedings of the 
inquiry establish any article of charge different from the original articles of the charge, 
it may record its findings on such article of charge. 

(ii) The inquiring authority, where it is not itself the disciplinary authority, shall 
forward to the disciplinary authority the records of inquiry which shall include — 

(a) the report prepared by it under sub-clause (i); 

(b) the written statement of defence, if any, submitted by the Board’s employee; 

(c) the oral and documentary evidence produced in the course of the inquiry; 

(d) written briefs, if any, filed by the presenting officer or the Board’s employee or 

both during the course of the inquiry; and 

(e) the orders, if any, made by the disciplinary authority and the inquiring autho- 

rity in regard to the inquiry. 

12. Action on the Inquiry report.— (1) The disciplinary authority, if it is not itself the 
inquiring authority may, for reasons to be recorded by it in writting, remit the case to 
the inquiring authority for further inquiry and report and the inquiring authority shall 
thereupon proceed to hold the further inquiry according to the provisions of bye-law 11 
as far as may be. 

(2) The disciplinary authority shall, if it disagrees with the findings of the inquiring 
authority on any article of charge, record its reasons for such disagreement and record 
its own findings on such charge, if the evidence on record is sufficient for the purpose. 

(3) If the disciplinary authority having regard to its findings on all or any of the 
articles of charge is of the opinion that any of the penalties specified in clauses (i) to (iv) 
of bye-law 8 should be imposed on the Board’s employee, it shall, notwithstanding any- 
thing contained in byc-law 13, make an order imposing such penalty. 

(4) (i) If the disciplinary authority having regard to its findings on all or any of the 
articles of charge, is of tho opinion that any of the penalties specified in clauses (v) to 
(ix) of bye-law 8 should be imposed on the Board’s employee, it shall — - 

(a) furnish to the Board’s employee a copy of the report of the inquiry held by 

it and its findings on each article of charge, or, where the inquiry has been 
held by an inquiring authority, appointed by it, a copy of the report of 
such authority and a statement of its findings on each article of charge 
together with brief reasons for its disagreement, if any, with the findings 
of the inquiring authority; 

(b) give the Board’s employee a notice stating the penalty proposed to be imposed 

on him and calling upon him to submit within fifteen days of receipt of 
the notice or such further time not exceeding fifteen days, as may be allow- 
ed, such representation as he may wish to make on the proposed penalty 
on the basis of the evidence adduced during the inquiry held under bye- 
law 11. 

(ii) The disciplinary authority shall consider the representation if any made by the 
Board’s employee in response to the notice under sub-clause (i) and determine what penalty 
if any should be Imposed on the Board’s employee and pass appropriate orders in file 
case as it mav deem fit, 

13. Procedure for Imposing minor penalties, — (1) Subject to the provisions of clause (3) 
of bye-law 12, no order imposing on a Board’s employee any of the penalties specified in 
clauses (i) to (iv) of bye-law 8 shall be made except after — 

(a) informing the Board’s employee in writing of the proposal to take action against 
him and of the imputations of misconduct or misbehaviour on which it is 
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proposed to be taken, and giving him a reasonable opportunity of making 
such representation as ho may wish to make against the proposal: 

(b) holding an inquiry in the manner laid down in clause (3) to (23) of byc-law 11, 

in every case in which the disciplinary authority is of the opinion that such 
inquiry is necessary; 

(c) asking the representation if any submitted by the Board’s employee under sub- 

clause (a) and the record of inquiry, if any, held under clause (b) into 
consideration; and 

'd! recording a lindiug on each imputation of misconduct or misbehaviour, 
fla) Notwithstanding anything contained in clause (b) of sub-clause (1), if in a 
case it is proposed, after considering the representation, if any, made by 
the Board’s employee under clause (a) of that sub-clause, to withhold incre- 
ments of pay for a period exceeding 3 years or to withhold increments of 
pay with cumulative effect for any period, an inquiry shal bo held in the 
matter laid down in sub-clauscs (3) to (23) of bye-law 11 before any order 
imposing on the Board's employee any such penalty. 

(2) The record of the proceedings in Such cases shall include — 

(i) a copy of the intimation to the Board’s employee of the proposal to take action 

against him; 

(ii) a copy of the statement of imputations of misconduct or misbehaviour delivered 

to him; 

(iit) his representation, if any; 

(iv) the evidence produced during the inquiry; 

(v) the findings on each imputation of misconduct or misbehaviour; and 

(vi) the orders on the case together with the reasons therefor. 

14. Communication of orders.— -Orders made by the disciplinary authority shall be 
communicated to the Board's employee who shall also be supplied with a copy of the 
report of the inquiry, if any, held by the disciplinary authority and a copy of its findings 
on ca:h article of charge, or, where the disciplinary authority is not the inquiring authority 
and a statement of the findings of the disciplinary authority together with brief reasons 
for its disagreement, if any, with the findings of the inquiring authority (unless they have 
already been supplied to him). 

15. Common Proceedings.— (1) Where twd or more Board's employees are concerned 
in any case, the Central Government or any olher authority competent to impose the 
penalty of dismissal from service on all such Board’s employees may make an order 
directing that disciplinary action against all of them may be taken in a common proceed- 
ing, 

Note. — If the authorities competent to impose the penalty of dismissal on such Board’s 
employees are different, an order for taking disciplinary action in a common proceeding 
may be made by the highest of such authorities with the consent of the others. 

(2) Subject to the provisions of clause (3) of bye-law, 9, any such order shall specify — 

(i) the authority which may function as the disciplinary authority for the purpose 

of such common proceeding; 

(ii) the penalties specified in bye-law 8 which such disciplinary authority shall be 

competent to impose; 

(iii) whether the procedure laid down in byc-law 11 and bye-law 12 or bye-law 13 

shall be followed in the proceeding. 

16. Special procedure In certain cases. — -Notwithstanding anything contained in bye-law 
11 to bye-law IS — 

(1) where any penalty is imposed on a Board’s employee on the ground of conduct 
which has led to his conviction on a criminal charge, or 

(il) where the disciplinary authority is satisfied for reasons to be recorded by it in 
writing that it is not reasonably practicable to hold an inquiry in the manner 
provided in these bye-laws, or 

(iii) where the Central Government is satisfied that in the interest of the security of 
the State, it is not expedient to hold any inquiry in the manner provided in 
these bye-laws, the disciplinary authority may consider the circumstances of 
the case and make such orders thereon as It 'deems fit. 
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17. Provisions regarding officers lent to other authorities— (1) Where the services of a 
Board employee arc lent to any other authority (heremafter in this rule referred to us the 
borrowinc authority') the borrowing authority shall have the powers of the Appointing Aut- 
hority" for the purpose of placing him under suspension, and of the disciplinary authority 
for the purpose of taking a disciplinary proceedings against him. 

Provided that the borrowing authority shall forthwith inform the Board which lent his 
services of the circumstances leading to the order of his suspension or the commencement 
of the disciplinary proceeding, ns the case may be, 

(2) In the light of the findings in the disciplinary proceeding taken against such lent 
Board employee- — 


(i) If the ‘Borrowing authority’ is of the opinion that any of the penalties specified 
in clauses (i) to (iv) of ‘Byc-lavv 8 should be imposed on him it may in 
consultation with the Board, pass such orders as the case as it deems neces- 


sary. 


Provided that in the event of a difference of opinion between the borrowing authority 
and the Board, the services of the Board employee shall be replaced at the disposal of the 
Board. 


(ii) If the ‘Borrowing authority’ is of the opinion that any of the penalties specified 
in clauses (v) to (ix) of Bye-law 8 should be imposed on him, it shall re- 
place his services at the disposal of the Board and transmit to it the pro- 
ceedings of the enquiry, and thereupon, the Board may, if it is the Disci- 
plinary Authority pass such orders thereon as it deems necessary, or, if it 
is not the Disciplinary Authority, submit the case to the Disciplinary Autho- 
rity which shall pass such orders on the case as it deems necessary. 

Explanation . — The Disciplinary Authority may make an order under this clause on the 
record of the inquiry transmitted by the borrowing authority, or after holding such further 
enquiry as it may deem necessary". 

18. Provisions regarding officers borrowed from Central Government, State Govern- 
ments, etc.. — (1) Where an order of suspension is made or a disciplinary proceeding is 
taken against a Board's employee whose services have been borrowed from the Central 
Government or a State Government, or an authority subordinate thereto, or a local or other 
authority, the authority lending his services (hereinafter in this bye-law referred to as “the 
lending authority”) shall forthwith be informed of the circumstances leading to the order 
of his suspension or the commencement of the disciplinary proceeding, as the case may be. 

(2) In the light of the findings in the disciplinary proceeding taken against the Board’s 
employee — 

(i) if the disciplinary authority is of the opinion that any of the penalties specified 

in clauses (i) to (iv) of bye-law 8 should be imposed on him, it may, after 
consultation with the lending authority, pass such orders on the case as it 
deems necessary: 

Provided that in the event of a difference of opinion between the disciplinary authority 
and the lending authority the services of the Board's employee shall be replaced at the 
disposal of the lending authority; 

(ii) if the disciplinary authority Is of the opinion that any of the penalties specified 

in clauses (v) to (ix) of bye-law 8 should be imposed on him , the services 
of the Board’s employee shall be replaced at the disposal of the lending 
authority and the proceedings of the inquiry shall be transmitted to it for 
such action as it might deem necessary, 


Part VTI — A ppeals 

19. Orders against which an appeal lies. — Notwithstanding anything contained in this 
Part, no appeal shall He against — 

(i) any order made by the Central Government; 

(ii) any order of an interlocutory nature or of the nature of a step-in-aid or the 

final disposal of a disciplinary proceeding, other than an order of suspension; 

(in) any order passed by an inquiry authority in the course of an Inquiry under 
bye-law 11. 



312 


THE GAZETTE OF INDIA: IANUARY 18, 1969/PAUSA 28, 1890 [Part II— 


20. Orders against which appeal lies. — Subject to the provisions of bye-law 19, a Board’s 
employee may prefer an appeal against all or any of the following orders, namely : — 

(i) an order of suspension made or deemed to have been made under bye-law 7; 

(ii) an order imposing any of the penalties specified in byc-iaw 8 whether made by 

the disciplinary authority or by any appeliate or reviewing authority; 

(iii) on order enhancing any penalty imposed under bye-law 8; 

(iv) on order which — 

(a) denies or varies to his disadvantage his pay, allowances, pension or other 
conditions of service as regulated by rules or by agreement; or 

(b) interprets to his disadvantage the provisions of any such rule or agreement; 

(v) an order — 

(a) stopping him at the efficiency bar in the time-scale of pay on the ground of 

his unfitness to cross the bar; 

(b) reverting him while officiating in a higher Service, grade or post to a lower 

Service, grade or post, otherwise than as a penalty; 

(c) reducing or withholding the pension or denying the maximum pension admis- 

sible to him under the rules; 

(d) determining the subsistence and other allowances to be paid to him for the 
period of suspension or for the period during which he is deemed to be 

under suspension or for any portion thereof; 

(e) determining his pay and allowances — 

(i) for the period of suspension, or 

(ii) for the period from the date of his dismissal, removal, or compulsory re- 

tirement from service, or from the date of his reduction to a lower 
Service, grade, post, time-scale or stage in a time-scale of pay, to the 
date of his reinstatement or restoration of his service, grade or post, or 

(f) determining whether or not the period from the date of his suspension or 

from the date of his dismissal, removal, compulsory retirement or reduc- 
tion to a lower service, grade, post, time-scale of pay or stage in a time- 
scale of pay to the date of his re-instatement or restoration to his service, 
grade or post shall be treated as a period spent on duty for any purpose. 

Explanation . — In this bye-law — 

(i) the expression ‘Board’s employee’ includes a person who has ceased to be in 

Board’s service; 

(ii) the expression ‘pension’ includes pension, gratuity and any other retirement 

benefit. 

21. Appellate Authorities. — (1) A Board’s employee including a person who has ceased 

to be a Board's servant may prefer an appeal against all or any of the orders, specified In 
bye-law 20 to the authority specified in this behalf in the schedule, or where no such 
authority is specified — , 

(a) to the appointing authority where the order appealed against is made by an 

authority subordinate to it; or 

(b) to the Central Government where such order is made by any other authority. 

(2) Notwithstanding anything contained in clause (1) — • 

(i) an appeal against an order in a common proceeding held under bye-law 15 shall 
lie to the authority to which the authority functioning as the disciplinary 
authority for the purpose of that proceeding is immediately subordinate; 

(ii) where the person who made the order appealed against becomes, by virtue of 
his subsequent appointment or otherwise, the appellate authority in respect 
of such order, an appeal against such order shall lie to the authority to which 
such person is immediately subordinate. 

22. Period of limitation for appeals. — No appeal preferred under this Part shall be 
entertained unless such appeal is preferred within a period of fortyflve days from the date 
on which a copy of the order appealed against is delivered to the appellant: 

Provided that the appellate authority may entertain the appeal after the expiry of the 
said period, If it is satisfied that the appellant had sufficient cause for not preferring the 
appeal in time. 
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23. Form and contents of appeal. — (1) Every person preferring an appeal shall do so 
separately and in his own name, 

(2) The appeal shall be presented to the authority ;to whom the appeal lies, a copy 
being forwarded by the appellant to the authority which made the order appealed against. 
It shall contain ali material statements and arguments on which the appellant relies, shall 
not contain any disrespectful or improper language, and shall be complete in itself. 

(3) The authority which made the order appealed against shall on receipt of a copy 
of the appeal, forward the same with its comments thereon together with the relevant 
records to the appellate authority without any avoidable delay, and without waiting for 
any direction from the appellate authority. 

24. Consideration of appeal.— (1) In the case of an appeal against an order of suspen- 
sion, the appellate authority shall consider whether, in the light of the provisions of bye- 
law 7 and having regard to the circumstances of the case, the order of suspension is justified 
or not and confirm or revoke the order accordingly. 

(2) In the case of an appeal against an order imposing any of the penalties specified 
in bye-law 8, the appellate authority shall consider — - 

(a) whether the procedure prescribed in these bye-laws has been complied with, 
and if not, whether such non-compliance has resulted in the violation of any 

provision of the constitution or in failure of justice; 

(b) whether the findings are justified; and 

(c) whether the penalty imposed is excessive, adequate or inadequate; 
and pass orders — 

(i) setting aside, reducing, confirming or enhancing the penalty; or 

(ii) remitting the case to the authority which imposed the penalty or to any other 
authority with such direction as it may deem fit in tne circumstances of the 

case: 

Provided that — 

(i) the appellate authority shall not Impose any enhanced penalty which neither 
such authority nor the authority which made the order appealed against is 
competent in the case to impose; 

(ii) nor order imposing an enhanced penalty shall be passed unless the appellant is 

given an opportunity of making any representation which he may wish to 
make against such enhanced penalty; and 

(iii) if the enhanced penalty which the appellate authority proposes to impose is one 

of the penalties specified in clauses (v) to (ix) of bye-law 8 and an inquiry 
under clause (4) of Bye-law 12 has not already been held in the case, the 
appellate authority shall, subject to the provisions of bye-law 16, itself hold 
such inquiry or direct that such inquiry be held and thereafter, on considera- 
tion of the proceedings of such inquiry and after giving the appellant an 
opportunity of making any representation which he may wish to make against 
such penalty, pass such orders as it may deem fit. 

(3) In the case of an appeal against any order specified in byc-law 21, the appellate 
authority shall consider all the circumstances of the case and pass such orders as it deems 
just and equitable. 

25. Implementation of orders tn appeal, — The authority which made the order appealed 
against shall give effect to the orders passed by the appellate authority. 

Part VIII — Review 


26. (1) Notwithstanding anything contained in these bye-laws, the Central Government, 
on its own motion or otherwise, after calling for the records of the case, review any order 
which is made under these bye-laws and may- 

fa) confirm, modify or set aside the order; or 

(b) impose any penalty or set aside, reduce, confirm or enhance the penalty imposed 

by the orders; or 

(c) remit the case to the authority which made the order or to any other authority 

directing such further action or inquiry as it considered proper In the circums- 
tances of the case; or 

W pass such other orders as it deems fit: 
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Provided that — 

(i) an order imposing or enhancing a penalty shall not be passed unless the person 

concerned has been given an opportunity of making any representation which 
he may wish to make against such enhanced penalty; 

(ii) if the Central Government proposes to impose any of the penalties included in 

clauses (v) to (ix) of bye-law 8 in a case where an inquiry under clause (4) 
of byo-law 12 has not been held, it shall, subject to the provisions of bye- 
law 16, direct that such inquiry be held and thereafter on consideration 
of the proceedings of such inquiry and after giving the person concerned an 
opportunity of making any representation which he may wish to make against 
such penalty, pass such orders as it may deem fit. 

(2) No proceeding for review shall be commenced until after — 

(i) the expiry of the period of limitation for an appeal, or 

(ii) the disposal of the appeal, where any such appeal has been preferred. 

(3) An application for review shall be dealt with in the same manner as if it were an 
appeal under these bye-laws. 


Part IX — Miscellaneous 

27. Service of orders, notices etc Every order, notice and other process made or issued 

under these bye-laws shall be served in person on the Board’s employee concerned and 
receipt obtained or communicated to him by registered post with acknowledgement due. 

28 . Power to relax time-llmlt and to condone delay. — Save as otherwise expressly pro- 
vided in these bye-laws, the authority competent under these bye-laws to make any order 
may, for good and sufficient reasons or if sufficient cause is shown, extend the time specified 
in these bye-laws for anything required to be done under these bye-laws or condone any 
delay. 

29. Savings. — (1) Any proceedings pending at the commencement of these bye-laws 
shall be continued and disposed of us far as may be in accordance with the provisions of 
these bye-laws. 

(2) Any appeal or application for review pending at or preferred after the commence- 
ment of these bye-laws on any matter on which an appeal or review lies under these bye- 
laws shall be considered and orders thereon shall be passed in accordance with these bye- 
laws. 

30. Removal of doubts. — If any doubt arises as to the interpretation of any of the pro- 
visions of these bye-laws, the matter shall be referred to the Central Government who shall 
decide the same. 


Schedule 


Description of Post Appointing authority Authority' competent to 
and/or Class impose penalties and 

pen a’ ties which it may 
impose (with reference to 
item numbers in bye-law 8) 
Authority Penalties 


Appellate 

authority 


All Class T Posts 1 Central Government AU Central Government 

All ✓"si Tt TO _ i „ J f , V. _ /n _ ......1 „ „ .. i All /■“n ^ _ 1 i- # 


AU Class II Posts and 
Class III Posts carry- 1 
Ing a maximum p ly Of 
Rs. 500/- or mote J 

J Chairman (on the 
> recommendation 
of the Executive 
Committee) 

Central Government 

AU 

Central Government 

At 0 her Cl iss III Posts Chairma 1 

C laPmari 

AU 

Central Government 

Class IV Pos's, . 

Secratary 

Secretary 

All 

Chairman 


[No. F.18(1)Tex(D)/68.] 
A. G. V. SUBRAMANIAN, Under Secy, 
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(Office of the Joint Chief Controller of Imports and Exports) 

(Central Licensing Area) 

CANCELLATION ORDER 
New Delhi, the 19 th December 1968 

S.O. 201. — M/s. Harijan Udyog Shala, Kingsway, Delhi, were granted an import 
licence No. IV AL'/ 1 212108/C for Rs, 4437 on 30th March 1968 for the import of Sul- 
phonate Fish and Animal Oils etc. They have applied for a duplicate of the Customs Pur- 
pose Copy of the said licence on the ground that the original Customs Purpose Copy of 
the licence has been lost or misplaced. It is further stated by them that the original 
licence was not registered with any customs house and has not been utilised at all. 

In support of this contention the applicant has filed an affidavit. I am satisfied that 
the original Customs Purpose Copy of licence No- P/AU/1212108/C dated 30th March 
1968 has been lost, and direct that a duplicate licence should be issued to the applicant. 
The Original Customs Purpose Copy of licence is cancelled. 

[No.Leafher/ 1 l/Jan-March-67/SC-III/CLA.j 


ORDER 

New Delhi, the 2nd January 1969 

S.O. 202. — A licence No. P/SS/1 607806/ C, dated 23r<l September, 1967 of the value 
of Rs. 800 for import of Copper and Zinc was issued to M/s-. Cbhabra Engineering Works, 
15-B, Industrial Estate, Batala subject to the condition that the goods imported under it 
shall be used in the licence holder’s factory and no portion thereof shall be sold to any 
other party or utilised or permitted to be used in any other manner. 

2. Thereafter, a show cause notice No. C-9/67/ENF/CLA/5361, dated 2nd September, 
1968 was issued asking them to show cause within 15 days as to why the said licence 
in (heir favour should not be cancelled on the ground that the Central Government is 
satisfied that the licence will not serve the purpose for which it has been granted in terms 
of Clause 9, sub-clause (cc) of Import (Control) Order, 1955. 

3. M/s. Chhabra Engineering Works, 15-B, Industrial Estate, Batala have not sent any 
reply to the said show cause notice. 

4. Having regard lo what has been stated in the preceding paragraph, the undersigned 
is satisfied that the licence in question should be cancelled or otherwise rendered ineffective. 
Thcrcforo, the undersigned, in exercise of the powers vested in him under Clause 9, sub- 
clause (cc) of the Imports (Control) Order, 1955 hereby cancel the licence No. P/SS/ 
1607806/C, dated 23rd September, 1967 for Rs. 800 issued in favour of M/s. Chhabra 
Engineering Works, 15-B, Industrial Estate, Batala, 

[No. C-9/67 /ENF/CLA/ 10190. j 
J. S. BEDI, 

Jt. Chief Controller of Imports and Exports. 


(Office of the Chief Controller of Imports and Exports) 

ORDER 

New Delhi, the 20th December 1968 

S.O. 203. — In cxcicise of the powers conferred by Clause 9 of the Imports (Control) 
Order, 1955, dated 7th December, 1955 as amended, the undersigned hereby cancels both 
copies of Import Licence No- G/AU/1034637, dated 31st January, 1968 for the import 
of Spare Parts for Earth Moving Machinery valued at Rs. 70,000 issued in favour of 
Executive Engineer, Mechanical Drainage Division, Kama! (Haryana). 

The reason for cancellation is that both copies of import licence have been lost by 
the L/A holder, viz., M/s. Eastern Associates Co., New Delhi. 

[No. 2/SG/217/67-68/PLS.] 
P. LAL, 

Jt. Chief Controller of Imports & Exports, 
for Chief Controller of Imports & Exports, 
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(Office of the Chief Controller of Imports & Exports) 

ORDER 

New Delhi , the 6th January 1969 

S.O. 204.— Messrs, The Banga Luxmi Soap Works Pvt. Ltd., Calcutta, were granted 
Licence No. P/D/2163659, dated 24th May, 1968 from GCA for import of Aromatic Che- 
micals and Natural Essential Oils valued at Rs. 8,300. They have requested for issue of 
duplicate copy of Customs purposes copy of the licence on the ground that the original 
Customs purposes copy of the licence has been lost by them. It has been further reported 
by the licensee that the licence was not utilised at all and was not registered with any 
Customs Authority. 

In support of their contention the applicant have filed an affidavit. The undersigned 
is satisfied that the original Customs purposes copy of licence No. P/D/2163659, dated 24th 
May, 1968 has been lost and directs that a duplicate Customs purposes copy of the said 
licence should be issued to them. The original Customs purposes copy of licence is 
cancelled. A duplicate Customs purposes copy of licence is being issued separately. 

[No. Toilet/ 406/ 67-68/52/RM-3/234.] 
G. D. BAHL, 

Dy. Chief Controller of Imports ,4 Exports. 


MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOPMENT 
AND COOPERATION 

(Depnrtnicnt of Agriculture) 

New Delhi, the 2nd January, 1969 

S.O. 205. — Whereas the State Government of Punjab have in pursuance of clause (iii) 
of sub-section (2) of section 3 of the Seeds Act, 1966 (54 of 1966), nominated the Director 
of Agriculture Punjab, as a member of the Central Seed Committee; 

Now, therefore, in pursuance of the provisions of section 3 of the Seeds Act, 1966 (54 
of 1966), the Central Government hereby makes the following amendment in the Notifica- 
tion of the Government of India in the Ministry of Food, Agriculture, Community Deve- 
lopment and Cooperation (Department of Agriculture) No. S.O, 3490, dated the 26th 
September, 1968, namely:— 

In the said Notification, under the heading “Representatives of State Government", after 
serial number 19 and the entries relating thereto, the following serial number shall be 
Inserted, namely: — 

“19A. Director of Agriculture, Punjab". 

[No. 4(6)/67-Seeds Dev.] 
B. R, KAPOOR, Under Secy 

maj, rejitRlf; wr ^^Tnrfrri'T 
ffrfq favrUT) 

2 Tturd 1969 

TTtTo wfo 206 — [iTffi 4(e)/67 sfrsr fwn] "Flffo vfgfrpiR 1966 

( 1 9 66 *FT 54) % 3 % TT’TT'IUT ( 2 ) % (III) $ V-irilV 

TFTT fWf ^ TWIT % #3lTri Hlfri % % flfa 1 TT 

Tpft^frcT fr^T t 1 

5RL 5t¥ sffar klfsHwi 1966 ( 1966 TT 54) $ SPJWFT 3 % % 

WTTff RTWiTT V 13 1ST, fq'hRi rP4l 
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MINISTRY OF INDUSTRIAL DEVELOPMENT & COMPANY AFFAIRS 
(Department of Industrial Development) 

New Delhi, the 1th January 1969 

S.O. 207. — The Expert Committee constituted vide Ministry of Industrial Development 
and Company Affairs (Department of Industrial Development) Resolution No. 8(38) /Lie. 
Pol./67 dated the 22nd July, 1967 and designated as the 'Industrial Licensing Policy In- 
quiry Committee’ vide their Notification of even number dated the 1st January, 1968 is ex- 
pected to finalise and submit its report to Government by the end of March, 1969. The 
tenure of the Co mm ittee which was extended upto the 31st January, 1969 vide Notification 
of even number dated the 10th June, 1968 is, therefore, now extended upto the 31st 
March. 1969. 

[No. 8(38)Lic. Pol./67.] 
R. C. SETHI, Under Secy. 


(Department of Industrial Development) 

ORDER 

New Delhi, the 30 th December 1968 

S.O. 208. — IDRA/6/5. — In exercise of the powers conferred by section 6 of the 
Industries (Development Regulation) Act, 1951 (65 of 1951) read with Rules 2, 4 and 5 
of the Development Councils (Procedural) Rules, 1952, the Central Government hereby 
appoints the following person to be a member of the Development Council established 
by the Order of the Government of Tndia, in the Ministry of Industrial Development and 
Company Affairs No. S.O. /IDRA6/5, dated the 30th April, 1968, the 13th June, 1968 
and 28th October, 1968 for the scheduled industries engaged in the manufacture or 
production of electric motors and of machinery and equipment for the generation, 
transmission and distribution of electric energy (excluding house service meters and panel 
instruments) vide Shri N. Vcnkatesan, Chief Planning and Development, Bharat Heavy 
Electricals Ltd., New Delhi, 

Shri H. C. Keskar, 

Chief Planning, Development and Sales Organisation, 

Bharat Heavy Electricals Ltd,, 

New Delhi. 

The Central Government also directs that the following amendment shall be made in 
the said Order. After entry No. 24 relating to Shri J. C. Dikshit, the following entries 
shall be inserted, namely: — 

25. Shri H, C, Keskar, 

Chief Planning, Development and Sales Organisation, 

Bharat Heavy Electricals Ltd., 

New Delhi, 


[No. EEI-19(20)/63.] 
R J. MENON, Dy. Secy. 



318 THE GAZETTE OF INDIA: JANUARY 18, 1969/PAUSA 28, 1890 [Past H— 

wWtfnv f3T*rm eet ee.rte 

(wVtfir? ietie mETE) 

ETC9T 

E$ fEevft, 3 0 fenNE 1968 

H[*T° Efo 2 0 9-Elf° ‘To RRo Co/ 6 / 5- — E?ftE (fEEEE EET fEEEE) EfEfEEE, 
1951 ( 1 95 1 *FT 65) % 3RT ERE VI fadtfi ET EElE tIEE gir fatfTTE Efcif (tpT Effiffa ) 
t^nr, i 952 %f^m 2 , 4 Ek 5 % eft i^e |tr ^ ufr r^am fwfafsiE ^cIee 

^ 0[Eo sfafeVM, ElEkfE EET fwra- JT^T ERE |e|- foo, E^ fcRfr % REE 

^ EEER % 'mViI'IR faREE EET EEEPRETE EEFEC $ ET^T E° T[Eo ET° ET^o 
E[<j TOo TTo/e 5 ftEPF 30 WEE, 1968, 13 EE, 1968 EET 28 EE?]EE, 1968 % 5RT 
REfw fq^rj EtdRf t^E fE^E Efw EETCT ERE, TT^RT EET fEcIRE |g (*r55j ETE E NT^T 
EI^T 4k 0 sAr f tEE EEf Tl WlS+<) (heT«I ET ECTTEE 4 EE SbjgfEE ElftET *f?T fEETE 
EfREE *fE EERE fEEEE EEcfr | : — 

«ft t^Eo RfVo %EER, 

EIEfEE fEETE EET fE# EE3E EE^E, 

*0 1 

ERE |4t ^Tftj’RE fEo, Ef I 

%EftE EEER Ef 4t | f% EEfEfE"f4lE EFkl 4 Et° £tf«TE % 

ETElEJE xfqfk. Eo 2 4 % RETE fanR-lfNE W fa fad fafat-d # El44t, EElE : — 

25 aft CEo Eto %EER, 

ETETEE fEElE EET fan# EE3E E^T, 

ERE |4V R*%EcE fafo, e£ fERft I 

[Eo fo $° ETf o — 1 9 (20) 63.] 
tfTo i|EE, 
EE-EfEE, ERE ER ' V R I 


(Department of Indent rial Development) 

ORDER 


New Delhi, the 7th January 1969 

S.O. 210, — In pursuance of sub-clause (2) of clause 9 of the Motor Cars (Distri- 
bution & Sale 1 Control Order, 1959, the Central Government hereby specifies Shri A. 
Chowdhary, I. AS., Director, Public Vehicles Department, Government of West Bengal, 
Calcutta as the authority before whom the books, accounts and records of every manu- 
facturer and every dealer under the said Order in the State of West Bengal shall bo 
produced for inspection. 


[No. 8(30) /68-A.E.Ind,(I).] 


R. V. SUBRAHMANIAN; Jt, Secy.. 
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(Indian Standards Institution) 

New Delhi, the 31 st December 1908 

S.O. 2n. — In pursuance of sub-regulation (4) of regulation 14 of the Indian Standards 
Institution (Certification Marks) Regulations, 195;, as amended from time to time, it is hereby 
notified that the licences No. CM/L-1350, CM/L-1630 and CM/L-1631, particulars of which are 
given below, have been cancelled with effect from 1 January 1969. 


Licence No. and Date Name and Address of Article/Process covered Relevant Indian 

the Licensee by the licence cancelled Standard 


CM/L-1350 

14-10-1966. 


CM/L-1630 

9-2-1968 


CM/L-1631 

9-2-1968 


M/s. D. Waldie & Co. 
(Lead Oxides) Ltd., 
G.T. Road, Kon- 
nagar, Distt. 
Hooghly having 
their office at 
Gillander Hour, 
Netaji Subhas 
Road, Clacutta-i. 

Do. 


Do. 


Red lead, type B & C 
Brand: 'GRIFFIN’. 


Basic carbonate of 
lead (white lead) 
for paints. 


Zinc oxide for paints. 


IS: 57-1965 : Specifi- 
cation for red lead 
for paint and Joint- 
ing purposes. 


IS: 34-1950 : Speci- 
fication for basic 
carbonate of lead 
(white lead) for 
paints. 

IS: 35-1950 : Specifi- 
cation for Zinc 
oxide for paints. 


[No. CMD/55 : 1350] 

(Dr.) A. K. GUPTA, 
Deputy Director General 


CENTRAL ELECTRICITY AUTHORITY 

New Delhi , the 8th January 1969 

S.O. 212. — In exercise of the powers conferred by Sub-Section 6 of Section 3 of the 
Electricity (Supply) Act 1948, the Central Electricity Authority hereby appoints Shri C. K. 
Chandran, Director, Central Water and Power Commission (Power Wing), on deputation 
to the post of Member-Secretary, Northern Regional Electricity Board, New Delhi, with 
effect from the forenoon of the 1st January, 1969 until further orders. 

[No. 21/3/66-Adm. I(PW).J 

M. M. DHAWAN, Under Secy. 
for Chairman. 


MINISTRY OF EDUCATION 
(Cultural Activities Division I) 
[CAI(I) Section] 


Archaeology 

New Delhi , the 26 th December 1968 

S.O. 213. — Whereas the Central Government is of opinion that the ancient and 1 
historical monuments specified in the Schedule to this notification have ceased to be of 
national importance; 
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Now, therefore, in exercise of the powers conferred by section 35 of the Ancient 
Monuments and Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central 
Government hereby declares that the monuments aforesaid have ceased to be of national 
importance for the purposes of the said Act. 

The Schedule 


Serial 

No. 

State 

District 

Locality 

Name of monuments/ 
sites 

Protection Notifica- 
tion No. & Date. 

I 

2 

3 

4 

5 

6 


i. Andhra Pradesh Guntur 


Pullareddigudem Land measuring 30 
cents around the 
Museum. 


fi) MD, 132, 

, 22-3-1937. 
(»»') MD, 245, 


11-6-1937, 



Mound adjacent to 
the hillock known 
as Kundallagutta. 


(0 MD, 194, 
1-12-1926. 
(it) MD, 30, 
18-2-1927. 


3- v 


J> 


4* 




Mounds with ancient (1) MD, 25, 
remains. 8-2-1935, 

(*/) MD, 52 
5-4-1935- 


Mounde with re- 
mains of ancient 
buildings between 
the hill of Nagar- 
J unikonda and Pulla- 
reddigudem. 


(») MD, 194 
1-12-1926. 
(it) MD, 30, 
18-2-1927. 


Srikaku- Neclayyavalsa Hillock together with (<) MD, 18, 
lam Pandava Pancha. 4-3-1936. 

(it) MD, 200, 
15-5-1936- 


[No. 4/13/67-CAKI).] 
P. GANGULEE, Dy. Secy. 


ministry of works, housing and supply 

(Deptt. of Works and Housing) 

(Directorate of Estates) 

N? v Delhi, the 7th January 1969 

S.O. 214. — In pursuance of the provisions of rule 45 of Fundamental Rules, the Presi- 
dent hereby directs that, with effect from the 15th January, 1969, the following amendment 
shall be made in the notification of the Government of India in the late Ministry of Works, 
Housing and Rehabilitation (Department of Works and Housing No, S,0. 1532, dated the 
28th May, 1963, applying the Allotment of Government Residences (General Pool in Delhi) 
Rules, 1963, to the allotment of Government residences in Bombay, namely : — 

In the said notification, after item (4), the following item shall be inserted, namely: — 

‘(4) (a) for S.R.-317-B-20, the following shall be substituted, namely: — 

“S, R.-3 17-B-20 — Sharing and sub-letting of residences, etc, — (1) No officer shall 
share the residence allotted to him or any portion thereof, or any of the out-houses, garages 
and stables appurtenant thereto, except with the prior permission of the Director of Estates 
obtained in such form and manner as may be prescribed by him from time to time- 
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Provided that such permission shall be granted for sharing only with the following cate- 
gories of persons, namely: — 

(a) Central Government servants, eligible for allotment of accommodation in the general 
pool and those not so eligible; 

(b) staff of Semi-Government Organisations; 

(c) staff of a body corporate, owned or controlled by the Central Government; 

(d) families of the eligible officers transferred to other stations; 

(e) employees of State Governments; 

(f) retired Central Government servants; and 

(g) close relatives. 

Explanation. — For the purposes of this sub-rule, the question whether a person is a 
close relative or not, shall be decided by the Director of Estates. 

(2) The servant’s quarters, out-houses, garages and stables may be used only for 
bona-fide purposes, including the residence of the servants of the allottee or for such other 
purposes, as may be permitted by the Director of Estates. 

(3) No officer shall sub-let the whole of the residence allotted to him: 

Provided that an officer proceeding on leave, may accommodate in the residence any 
other officer eligible to share Government accommodation as a caretaker for the period spe- 
cified in S.R. — 3 17-B- 11(2), but not exceeding six months. 

(4) Notwithstanding the obtaining of the permission referred to in sub-rule (1), — - 

(a) any officer who shares or sub-lets his residence, shall do so at his own risk and 

responsibility and shall remain personally responsible for any rent payable in 
respect of the residence and for any damage caused to the residence or its 
precincts or grounds or services provided therein by Government beyond fair 
wear and tear; and 

(b) such officer shall not, except with the permission of the Director of Estates, 

charge rent, in excess of the rent payable by him to Government in respect of 
the portion so shared or sub-let,” 


[No. F. 12033(U)/67-Pol. II.] 

T. K. BALASUBRAMANIAN, Dy. Director 
& Ex-officio Under Secy. 


MINISTRY OF TRANSPORT & 8HBPPING 
(Transport Wing) 

New Delhi, the 3rd January 1969 

S.O. 215. — In exercise of the powers conferred by section 5 of the Seamen’s Provident 
Fund Act, 1966 (4 of 1966), read with paragraph 3 of the Seamen’s Provident Fund 
Scheme, 1966, the Central Government hereby appoints the Senior Deputy Director 
General of Shipping, Bombay, as a member of the Board of Trustees of the Seamen’s 
Provident Fund and makes the following further amendment in the Notification of the 
Government of India in the late Ministry of Transport and Aviation, Department of 
Transport, Shipping and Tourism (Transport Wing) No. S.O. 2878, dated the 20th Sep- 
tember, 1966, namely : — 

In the said Notification under the heading, "Members”, for Serial No. 3 and the entries 
relating thereto, the following Serial No. and entries shall be substituted namely : — 

“3. Senior Deputy Director General Representative of the Central 

of Shipping Government." 


[No, 5-MT(lJ) / 68,] 
K. V. SANKARAN, Dy. Secy. 
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department of communication 

(P. * T. Board) 

CORRIGENDUM 
New Delhi, the 5th December 1968 

9.0. 216. — In Notification No. 5-53/68-PHB(8) dated the 5th December, 1968 the 
fifth line viz., “in Anantpur Telephone Exchange, Hyderabad Telephone District” may be 
read as “in Anantpur Telephone Exchange, Andhra Pradesh Circle”. 

[No. 5-53/68-PHB.J 
D, R. BAHL, Assistant Director General (PHB), 


MINISTRY OF INFORMATION AND BROADCASTING 
ORDER 

New Delhi, the 3rd January 1969 

S.O. .217. — In pursuance of the directions issued under the provisions of the enact- 
ments specified in the First Schedule annexed hereto the Central Government after consi- 
dering the recommendations of the Film Advisory Board, Bombay hertby approves the 
film specified in column 2 of the Second Schedule annexed hereto in all its language ver- 
sions to be of the description specified against it in column 6 of the said Second Schedule. 

The First Schedule 

0) Sub-Section (4) of the Section 12 and Section 16 of the Cinematograph Act, 
1952 (Central Act XXXVII of 1952). 

(2) Sub-Section (3) of Section 5 and Section 9 of the Bombay Cinemas (Regula- 
tion) Act, 1953 (Bombay Act XI of 1953). 

The Second Schedule 


S. No. Title of the Length Name of the 
film, 35 mm Applicant 


Name of the Whether a Scientific film 
Producer or a film intended for 
educational purposes or a 
film deallrg with news & 
current events or a docu- 
mentary film. 


12 3 4 5 6 


r. Maharashtra 300 00 m Director of Pub'icity Film dea'ing with news and 

News No. 1 99 Government of Maha- current events (For release 

rashtra, Bombay, in Maharashtra Circuit 

only). 


[No. F. 24/1/68-FP, App. 1318.) 
BANU RAM AGGARWAL, Under Secy. 


STHTTET Rsn'TO 

B"C fowft, 4 1 969 

quo tfo 218 . — ET«T SHUT if folrffcr JRiBF WfafaziE % 

75FU % *Et Pt^Ki I % I T, 

>1, SfPJTf f*TOTfU?ff IT f*RTC 'TTG* % q^jKI, EFT 5Fft ffftfW ST % 
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1 2 3 4 5 


6 


1 EgRI^ 300.00*ffe: SRR PfelZ, ZgRT^ TOTT, ZE1ZR sfk 

EETER Wfe I ETEfen EZ- 

TTSZT 1 99 ZTZT it r[R- 

Paz Pert 

(%ZE ZgRT®^ 

zfeEfeffe 

wit % faz) 

['ERE feT 2 4/l 68-rnEo 'fto-qftfW' 1318] 
ZF[ TIE WEIR, HE zfZE I 


MINISTRY OF IRRIGATION AND POWER 
ORDER 

New Delhi, the 6th January 1969 

S.O. 219. — In consideration of the fact that the method of mining including 
electrical distribution underground at tfie Deep Shaft Mining Project, Monidih, shall be 
identical to that of Sudamdih and in the light of relaxation already accorded by the 
Central Government as per Order No. EL.II-5(12)/62, dated the 3rd August, 1965, of 
provisions of Rules 118 and 130 of the Indian Electricity Rules, 1956, in favour of 
M/s. National Coal Development Corporation Ltd., for their Sudamdih Project, the 
application from the Deputy Chief Engineer (Electrical and Mechanical) of M/s. National 
Coal Development Corporation Limited. Ranchi, under his reference No. CME/Monidih/ 
68/2582-84 of 6th/8th April, 1968, asking for similar relaxation from the provisions of 
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Rules 118 and 130 of the Indian Electricity Rules, 1956, in respect of the use of three 
phase ungrounded systems of supply at 6600 volts and 550 volts for the underground 
machinery at the +Deep Shaft Mining Project, Monidih, is being specially considered. 

The Central Government, therefore, in exercise of the powers conferred on them by 
sub-rule 2 of Rule 133 of the Indian Electricity Rules, 1956, hereby direct that the main 
provision of Rule 118 and the provision of Rule 130 of the said Rules in respect of 
transmission, distribution and use of electrical energy at 3 phase, 6600 volts and 550 
volts ungrounded systems of supply for the underground electrical apparatus and 
machinery proposed to be used in the deep mines of National Coal Development 
Corporation Limited’s Monidih Project shall be relaxed subject to the following: 
conditions: — 

(1) 6600 volts system of simply shall be used only with the big pumps at pit 

bottom and with the face step-down transformers. 

(2) For the detection of un-balanccd condition of the insulation of the 3 phase, 

6600 volts ungrounded system of supply an efficient contrivance with a 
leakage detecting instrument shall be installed in the control room and 
regularly watched by an attendant. Besides, each of the 6600 volts control 
gears for the feeders taken down the mines shall be provided with a 
contrivance with relay to take care and interrupt the supply automatically 
in the event of a leakage condition due to un-balanced reactance of the 
insulations of the system. 

(3) All 6600 volts cables and apparatus including face transformers shall be 

installed in the fresh intake air-ways with a quantity nowhere less than 
10,000 eft. per minute and shall be situated 300 metres away from any coal 
face or goaf edge. 

(4) The 550 volts system off each face transformer shall remain grounded through 

3 phase star connected reactance and the relay in conjunction, with the said 
device shall take care and automatically interrupt the supply in the event of 
lowering down of the insulation level of any particular phase to the value 
of 4000 ohms- 

(5) Each face transformer shall be protected from the main distribution board by 

6600 volts circuit-breaker rated to the ratings to the transformer. Besides, 
each transformer shall he provided with 6600 volts isolator on the primary 
side and rated 550 volts circuit breaker on the secondary side and the 6600 
volts isolator shall be electrically inter-locked with the 550 volts circuit 
breaker. 

C6) Adequate steps shall be taken to ground efficiently all metallic coverings off 
cables, electrical equipment, apparatus, fittings, machinery, etc. at both 6600 
volts and 550 volts used underground to the electrodes installed in the mine 
so that the earth conduit or the circuit in connection therewith is electrically 
and mechanically continuous and the ohmic value of the resistance of the 
circuit between any two points does not exceed the value of 10 ohms under 
any circumstances. 

(7 j No electrical apparatus and cables shall be used in roadways or sites where 
adequate measures for treatment of coal dust and suppression thereof have 
not been taken. 

Provided that — 

(a) the aforesaid relaxation shall be valid for such time as the said systems and 

the said apparatus are in use in the mine and due information shall be given 
to the Central Government through the Deputy Director of Mines Safety 
(Electrical-Hqs.) as soon as the systems arc discontinued in the mine and 
the apparatus is taken out of the min e. 

(b) the condition (1) of the Order shall not hold good for putting into commission 

any non-flame proof 6,600 volts apparatus including non-flame proof motor 
and control gear for pumping plants to be installed near shaft bottom at the 
initial stage of development when the site of installation shall be within 
900 feet of working faces. Before putting into commission such non-flame 
proof installation, it may be necessary to obtain exemption under Rule 132 
of the Indian Electricity Rules, 1956 from the Deputy Director of Mines 
Safety (Electrical) of the Electrical Circle concerned, from the operation of 
Rule 126 of the said rules under suitable conditions as may be stipulated in 
the interest of safety. 


[No. EL.H-6(3)/68.J 
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New Delhi , the 10 th January 1969 

S.O. 220 — In exercise of the power conferred by Sub-rule (2) of Rule 133 of the Indian 
Electricity Rules, 1956 the Central Government hereby direct that the provisions of — 

(i) Rule 119(i)(a); 

(xi) Rule 122(g), and 

(iii) Rule 123(5), (6) and (7) 

of the said rules shall be relaxed in respect of the use of following apparatus in conjunction 
with one Special type 400 litres Bucket Chain Excavator Serial No. 341: — 

(1) 2 Nos. 400 amps each 10 KV being used on 3.3 KV circuit gang operated isolat- 

ing switches, noused in dust proof cubicles in the excavating machine, Siemens 
make, serial Nos. SP 26703 and SP 32167, one being used as bottom iso- 
lator at the Bucket Chain Excavator and the other being used top isolator 
in the said excavator; 

(2) One 400 amps, 6 KV being used on 3.3 KV circuit, circuit breaker, Siemens 

make, Serial No. S-30624511 controlling 3.3 KV, supply to 425 KVA trans- 
former installed in the excavator; 

(3) One 425 KVA, 3.3 KV/433 volts transformer, Siemens make SI. No. T 229823, 

neutral of medium pressure system earthed; 

(4) One length of 600 metres 50 sq.m.m., 4 core, (three power cores and one earth 

core), 6 KV being used on 3.3 KV circuit, special type rubber insulated and 
Neoprene sheathed unarmoured and unscreened flexible trailing cable for 
transmitting 3.3 KV supply to the excavator; 

(5) Short lengths of unarmoured flexible cables for interconnection, between trans- 

former and its controlling switches on 3.3 KV side and on the medium voltage 
side and also between different medium pressure motors and their control 
gear installed in the excavator- 

in the Open Cast Mine at Neyvcli of M/s. Neyveli Lignite Corporation Limited to the 
extent that (1) in relaxation of Rule 119(1) (a), one 425 KVA 3.3 KV/433 volts, 3 phase 
transformer and 3.3 KV isolating switches and also 3.3 KV oil circuit breaker installed 
in the excavator for controlling 3,3 KV supply to the transformer may not be fixed 
apparatus as being installed on the portable excavator moving from place to place the 
same having a portable sense; (2) in relaxation of Rule 122(g), unarmoured and unscreened 
3.3 KV flexible cable used for supplying 3.3 KV energy between isolating switches and 
also between 3.3 KV oil circuit breaker and primary side of 425 KVA transformer and 
also unarmoured and unscreened medium voltage flexible cables used for inter connection 
between different motors and their control gear installed in the excavator in permanent 
fixture generally in conduits except in certain parts where the cable could not be encased 
in metallic casing to permit the movement or swing, booms and other parts, and (3) 
in relaxation of sub-rule (5), (6) and (7) of Rule 123, 3.3 KV flexible trailing cable supply- 
ing 3.3 KV energy to the excavator shall not be provided with flexible metallic screening 
or pliable armouring and the said flexible cable not exceeding 600 metres in length may 
be used and that the relaxation shall be subject to the following conditions: — 

(1) 3.3 KV supply to the flexible cable shall be provided with earth leakage protec- 

tion. 

(2) The over current trips of the circuit breaker controlling 3.3 KV supply to 425 

KVA transformer installed in the excavator shall be in keeping with the 
rating of the transformer, 

(3) The flexible trailing cable shall be connected to the electric supply system and 

to the machine by properly constructed connector boxes or totally enclosed 
safe attachements, 

(4) The excavating machine along with the flexible trailing cable shall be worked 

and handled with due care so as to avoid danger arising out of any electrical 
defect or in the use. The insulation resistance of the high voltage circuit in- 
cluding the transformer shall at no time be less than 10 megohms. 

(5) The flexible trailing cable shall be examined in each shift by a competent person 

to asertaiti whether the cable is in safe and sound condition. In case of any 
defect or damage noticed in the aforesaid cable in course of such examina- 
tion, the same shall forthwith be withdrawn from further use and shall not 
be used again until the defect is duly repaired by proper vulcanised joint 
under the direct supervision of a competent person, specially trained for the 
purpose. 
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The results of examinations, test, etc., carried out on the flexible trailing cable shall 
be recorded in a bound book, especially maintained for the purpose. 

(6) Those parts of the unencased flexible cables used for wiring of the ancilliary 

equipments in the excavator shall be examined daily by the competent person 
to ascertain whether there has been any damage on the same. In case any 
damage or defect is noticed such damage or defect shall be forthwith repaired 
in a satisfactory manner so as to avoid danger. 

(7) The earthing of switch gear frames and the frames and bed plates of motors, 

transformer, etc., in the excavator shall always be maintained in perfect 
condition. 

(8) 433 volts system in the excavator shall be covered by suitable earth leakage pro- 

tection. 

(9) The operator of the excavator shall be trained and' duly authorised for operating 

the excavator with competency and due care to avoid danger, 

Provided that the aforesaid relaxation shall be valid for such time as the said machine 
is in use ini the mine and due information shall be given to the Central Government 
through the Deputy Director of Mines Safety (Electrical) as soon as the machine is taken 
■out of the mine. 

[No. EL.II-6(l)/68.] 
M. RAMANATHAN, Dy. Director (Power). 


MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi, the 4th January 1969 

S.O. 221. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the following award of the Industrial Tribunal, 
Bombay, in the industrial dispute between the employers in relation to Messrs Arabica 
Steam Navigation Company Limited, Bombay, and their workmen, which was received 
by the Central Government on the 1st January, 1969. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CCW- 
LABOUR COURT NO. 2. BOMBAY. 

Reference No. CGIT-2/34 of 1968 

Parties : 

Employers in relation to M/s. Shri Ambica Steam Navigation Company Ltd., 
Bombay. 


And 

Their workmen. 

Present : 

Shri N. K. Vani, Presiding Officer. 

Appearances : 

For the Employers : Shri M. V. Patel, Advocate with Sarvashri Y. Krishnan and 
N, M. Pathak. Advocates. 

For the workmen : Shri H. K. Sowani, Advocate with Shri K, A. Shaikh, Asstt. 
Secretary, Transport and Dock Workers’ Union, Bombay. 

State : Maharashtra. Industry : Ports and Docks. 

Indnstrv : PORTS AND DOCKS. 

Bombay, the 24tlt December , 1968 
AWARD 

By order No, 28/65/67-LRIIT dated 4th August, 1967, the Central Government 
referred to Central Government Industrial Tribunal, Bombay for adjudication, an industrial 
dispute existing between the employer In relation to M/s, Shri Ambica Steam Navigation 
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Co. Ltd., Bombay and their workmen represented by the Transport and Dock Workers’ 
Union, Bombay, in respect of the matter specified in the following schedule: — 

Schedule 

“Whether the termination of service of Messrs. S. K. Joshi, B. Sheikh Ismail and 
R, S. Shirdhankar amounts to retrenchment under Section 25F or under 
Section 25FFF of the Industrial Disputes Act, 1947 and if so, to what relief 
they arc entitled 7" 

2. Later on the Central Government transferred this reference to this Central Govern- 
ment Industrial Tribunal-cum-Labour Court No. 2, Bombay for adjudication, by its order 
No. 22/8/68 /LR11I dated 24th November, 1968. 

3. The circumstances giving rise to this dispute may be stated in brief as follows: 

4. M/s. Shri Antbica Steam Navigation Co. Ltd., Bombay (hereinafter referred to as 
‘Company’) is a shipping company carrying on the business of transport of goods and 
merchandise by sea in its vessels. It operates between various ports of Indian coasts. In 
the year 1942, it had one ship by name ‘Cossipore’. The same was scrapped in tile 
yfcar 1955. In 1945, it acquired two ships ‘Ambika’ and ‘Lakshmi’. Both of them were 
scrapped in the year 1957. In the year 1956, it acquired a ship namely ‘Asha’. It was 
laid up in the stream since 1966 and ultimately it was scrapped in the year 1967. 

5. The Company had engaged certain Dock Staff on the shore- Mr. S. K. Joshi was 
engaged ns an Asstt. Cargo Supervisor. Mr. B. S. Ismail was employed as a delivery 
clerk and Mr K. S. Shirdhankar was working as a sewing Muccadum. 

6 . After the scrapping of the ship, ‘Asha’ the Company did not require the services 
of these three persons. It terminated their services by a notice, addressed to each one 
of them and individually, on 27th March, 1967. 

7. These three employees approached the Union and brought their notices of termina- 
tion of services to its notice. The Union protested to the management saying that the 
termination of services of these three workmen was in the nature of retrenchment, and 
that the same was illegal and improper, as the requirements of the Industrial Disputes 
Act, 1947 were not followed, before retrenching them. It was also contended that they 
were not given Retrenchment compensation as laid down under Section 25F and that a 
copy of the notice was not sent to the Government as required under the law. 

8 . The Company on (he other hand contended that the services of the workmen were 
terminated because the company no longei required their services due to the closure of 
the Company and that their termination of services was valid and proper. 

9. As the dispute arose between the Company and the Union, regarding the validity 
of termination of services of these employees, it was reported to the Asstt. Labour 
Commissioner (C). During the conciliation proceedings the Union and the Company 
agreed to refer the dispute to adjudication under Section 10(2) of the Industrial Disputes 
Act, 1947. Hence a joint application was made to the Government and the Government 
of India, by its order dated 4th August, 1967 referred the dispute mentioned in the 
Schedule to the Central Government Industrial Tribunal, Bombay for adjudication. 

10. The first point for consideration is whether the termination of services of the 
3 employees in question amdunts to retrenchment under Section 25F of the I D. Act. My 
finding on this point is in the negative fer the following reasons: — 

11. It is common ground (hat Messrs. S. K. Joshi, B. S. Ismail and R. S. Shirdhankar 
were in the service of the Company and that their services have been , terminated with 
effect from 30th April, 1967 by giving notice dated 27th March, 1967 to each one of them. 

12. The main contention of the Union is that the termination of service of the 3 
employees in question amounts to retrenchment under Section 25F of the I D. Act and 
that the employees arc eligible and entitled to receive compensation as provided for in 
the said Section in respect of their services, 

13. The Company on the other hand in its statement dated November 1967 before the 
Tribunal contends that it closed down its business due to unavoidable circumstances beyond 
its control and that the present case regarding the termination of services of the three 
employees in question falls under the proviso to Section 25FFF of the I.D. Act, 1947 and 
that these workers are each entitled to only 3 months salary as retrenchment compensation. 

14. In the statement dated 23rd October, 1967, the Union says that the ship ‘Asha’ 
was laid up in the stream since 1966 and that it was ultimately scrapped in the year 1967. 
The Company in its reply para. 1, dated November, 1967 says that the ship ‘Asha’ was 
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laid up in th; stream sometime in January, 1965 and that it was ultimately scrapped in 
September, 1966. The Company also mentioned the year of scrapping of ‘Asha' ship 
in its notice dated 20th April, 1967 given to each one of the three employees. The Union- 
has not disputed this date of scrapping given by the Company at the time of argument. 
There can be, therefore, no doubt that the ship ‘Asha’ was scrapped in 1966. 

15. It is common ground that the only ship 'Asha' belonging to the Company has- 

been scrapped. As the ship was scrapped, there was no work left for the employees, and 

the Company had . no other alternative but to stop the department and terminate the 

services of the workers 

16. The Union contends that only a Section of the Company has been closed and 

that on account of this, the termination of services of the 3 workmen in question amounts 
to retrenchment within the meaning of Section 25F of the I.D. Act. It contends that 

before retrenching any workmen, the Company has to comply with the conditions laid 

down in Section 25F of the I.D. Act and that in this case the Company has not fulfilled? 
two conditions; viz., (i) paying retrenchment compensation as provided for in the said 
Section at the time of retrenchment and (ii) serving the appropriate Government with the 
notice. It further contends that on account of this, the retrenchment of the 3 workmen 
in question is illegal, void and in operative. 


17. In the present case the workmen in question were served with notices, regarding 
the termination of service (vide copy of notice Annexure ‘B’ produced by the company ), 
It terminated their services with effect from 1st April, 1967 as it dosed down the dock 
department as there was no work, consequent upon the scrapping of the only ship ‘Asha" 
in October, 1966. Copy of notice Annexure ‘B’ produced by the Union shows that a 
copy of the notice in question was sent to the Secretary to the Government of India, 
Ministry of Labour, Employment and Rehabilitation, New Delhi. 

18. Admittedly, before terminating the services of the three employees in question, 
retrenchment compensation as required under Section 25F at the time of retrenchment was 
not given to the employees, but notice to appropriate Government has been served. Hence 
if the termination of service of the employees in question amounts to retrenchment withiff 
the meaning of Section 25F of the I.D. Act, 1947, there would be non-compliance with 
the condition regarding payment of retrenchment compensation, before retrenching the- 
employees concerned. 

19. Retrenchment has been defined in Section 2(oo) of the I.D, Act, 1947, as follows. 

2(oo) “Retrenchment" means the termination by the employer of the services of a 

workman for any reason whatsoever, otherwise than as punishment inflicted 
by way of disciplinary action, but does not include 


(a) Voluntary retirement of the workman; or 

(bl Retirement of the workman on reaching the age of superannuation if the 
contract of employment between the employer and the workman concerned 
contains a stipulation in that behalf; or 

fc) Termination of the service of the workman on the ground of continued 
ill-health. . 

20. In Pinriach Sugar Mills Ltd. Vs. Pipriach Sugar Mills Mazdoor Union, 1956, 
SCR, 872. it is decided as follows: — 

“Retrenchment connotes in its ordinary acceptation that the business itself 18 being 
Ret ™ruU°b"a portion of the ‘staff, or labour force is d.scharged as 


surplusage.” 

21. It is not the contention of the Union that only portion of the staff ofOtx* 
Department was discharged as surplusage. Notice dated Apn , j f lhc 

shows the total number of the workers employed in the department as <L T^scrvi ^ 
same number have been terminated on account of the closure of the « < shore 

It“s clear that the services of all the staff of Dock Department concerning with shore 
work were terminated as the department was closed. 

22 The Union contends in para. 7 of the statement that one of the activities of the 
company came to be closed as a result of the scrapping of the ship ‘Asha’, that the 
entire business of the company was not closed, that the business of the company was 
runnind and that it was curtailed as a result of the closure of one of its Section. It is 
further contended that the company may acquire any new ship in the near future and 
again re-open the closed Section of the business, 

or The correspondence between the company and Assistant Director General of 
Shipping ( vide copy of letter dated 6th March, 1964 Annexure ‘C’ and copy of letter 
dated 7th October, 1967 Annexure ‘C’) shows that the company was making efforts to 
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purchase a ship but it could not do so, due to foreign exchange difficulties. The Company 
was not having any business with foreign countries. It was doing business only on Indian 
Coastal line. As it was not possible for the company to earn foreign exchange, it could 
not purchase any ship. There was no possibility for the company to purchase a new 
ship in the near future and re-start the business. 

24. The company in its reply para. 7 says that it is carrying on the administrative 
work with the skeleton staff, but it has no shipping business. TTic company has closed 
its dock department, terminating the services of the persons concerned. There is no force 
in the contention of the Union that only one activity of the Company has been closed, 
and that the shipping business has not been completely closed, as the only ship ‘Asha’ 
belonging to the Company has been scrapped since 1966. 

25. If the Company is running various departments and each department is independent 
of the other, there can be a closure of one department, even if the other department of 
the same company might not have been closed. The principle laid down in the case of 
Tulsidas Khimji Kt., F. Jeejeebhoy and others reported in the Indian Factories Journal, 
Vol. XIX 1960-61, Page 396 supports this view. 

26. As the Dock Department has been closed and as the services of the whole staff 
of the Dock Department have been terminated, it cannot be said that the termination 
of the services of three workmen in question is a retrenchment within the meaning of 
Section 25F of the I.D. Act, 1947, As Section 25F of the T.D. Act does not apply to 
this case, there was no question of complying with the requirements of Section 25F of 
the Act. It cannot be. therefore, said that the termination of services of three workmen, 
in question was illegal, improper and void. 

27. The learned Advocate Shri Sowani contends that if the present case does not fall 
within the purview of Section 25F of the Act, the Company will have to pay compensation 
for closure as required under Section 25FFF(1) of the Act because the closure in tins 
case was not on account of unavoidable circumstances beyond the control of the employer. 

28. The learned Advocate Shri Patel for the Company contends that tho workmen will 
not be entitled to notice and compensation in accordance with the provision of Section2aE 
of the Act as if the workmen had been retrenched under Section 2JPFF(1), because the 
closure of the Shipping business in this case has been on account of unavoidable circum- 
stances beyond the control of the Employer. He further says that the compensation 
to be paid to each one of the three workmen in question will not exceed his average pay 
for three months. 

29. The important point for consideration is that whether the closure of the shipping 
business by the Company was on account of unavoidable circumstances beyond the control 
of the Employer. If it is so, the present case would fall under the proviso to Section 
25FFF(1) of the I.D. Act, 1947 and not under Section 25F or 25FFF. 

30. The Company had only one ship namely ‘Asha’. It was scrapped in the year 
1966 September or October. The Company was making efforts to purchase a new ship 
for carrying on shipping business since March, 1964 ( vide copy of letter dated 6th March, 
1964 addressed to the Company by the Asstt. Director General of Shipping, Annexure ‘C’ 
and copy of letter dated 7th October, 1967 to the Asstt. Director General of Shipping 
by the Company Annexure 'C') but the Company could not secure a ship due to non- 
availability of Foreign Exchange, As the only ship ‘Asha’ of the Company was scrapped 
and it could not get Foreign Exchange for purchasing a new ship, it had to close down 
the shipping business. 

31. The learned Advocate Shri Sowani for the Union contends that the difficulty 
regarding non-availability of Foreign Exchange is temporary one and that closure of 
the shipping business due to this difficulty cannot be said due to the circumstances over 
which the Company had no power or control. In my opinion this argument cannot be 
accepted. 

32. It is not certain as to when the Foreign Exchange would become available, One 
is not expected to wait indefinitely as there is no certainty regarding the date when the 
Foreign Exchange would become available. The difficulty regarding non-availability of 
Foreign Exchange is a circumstance over which the Company has no control, 

33. Foreign Exchange policy is laid down by the State. Non-availability of Foreign 
Exchange is the act of the State, over which the company has no control. 

34. Both the parties have pointed out a number of rulings for showing as to what is. 
’unavoidable circumstances’. There is no dispute about the principle laid down in all 
these rulings. Every case has to be considered on its facts and circumstances. 
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35. In short, relying on the principle laid down in: — 

(i) Labour Law Journal Vol. II July — December, 1960, Page No. 1 — In the Supreme 

Court of India between Hathising Manufacturing Company Ltd. and others 
and Union of India and others. 

(ii) Labour Law Journal Vol. II July — December, 1960, Page No. 198 — In the High 

Court of Judicature at Calcutta between Bhattacharjee Rubber Works (Private) 
Ltd., and Bhattacharjee Rubber Works Workers’ Union and others. 

I hold that closure of business by the Company in the present case which I am deciding 
was on account of unavoidable circumstances beyond the control of the Employer. The 
present case, therefore, falls under the proviso to Section 25FFF(1). The three employees 
are each, therefore, entitled to closure compensation of average pay for three months. 

36. The learned Advocate Shri Patel for the Company has contended that the reference 
of dispute in regard to compensation payable as a result of closure and based on a 
notification after the closure, for adjudication under Section 10(2) would be beyond the 
competence of the appropriate Government and any award made as a result of such 
reference would be void. He further contends that such a claim is a matter which has 
to be investigated under Section 33C(2) of the I.D. Act and the appropriate Government 
cannot forge an additional remedy by way of reference under Section 10 of the Act. 

37. The learned Advocate Shri Sowani for the Union contends that in this case the 
reference is made for deciding as to whether the termination of services of 3 employees 
amounts to retrenchment under Section 25F or under Section 25FFF and not for deter- 
mining the amount and that on account of this, this Tribunal has jurisdiction to pass 
necessary Award on the strength of the reference made by the Government under Section 
10(2) of the Act. 1 am unable to accept this view for the following reasons. 

38. The facts of the present case which I am deciding show that the dispute between 
(the parties was reported to the Asstt. Labour Commissioner (C) and that during the 
conciliation proceedings both the parties made application to the Central Government for 
making reference to the Tribunal for deciding the dispute. Only on account of this joint 
application, the Government referred the dispute to the Central Government Industrial 
Tribunal, Bombay under Section 10(2) of the Act, 

39. In the case of Hind Shippers Private Ltd., and another Vs. Central Government 
industrial Tribunal, Dhanbad reported in Indian Factories Journal, Part V, Vol, XXXIII, 
Page 120, the Patna High Court has held as follows:— 

"An industrial dispute to which the provisions of the Industrial Disputes Act, 1947, 
apply is only one which arises out of an existing industry and not a case 
where the business had been closed and it is either admitted or found that 
the closure was real and bonalide. Any dispute arising with reference to 
an industry which is dead or closed falls outside the purview of the Act. 
Therefore, a reference of a dispute, in regard to compensation payable as h 
result of the closure and based on a notification after the closure, for 
adjudication under Section 10(1) of the Act, will be beyond the competence 
of the appropriate Government and any award made as a result of such a 
reference would be void. Such a claim is a matter which has to be investigat- 
ed under the provisions of Section 33C(2) of the Act and the appropriate 
Government cannot forge an additional remedy by way of reference under 
Section 10 of the Act-” 

40. It is clear from the above ruling that if an industry is closed, the dispute between 
the parties regarding such industry cannot be referred to the Tribunal by the Government 
under Section 10(2) of the Act. The remedy for the parties is to take recourse to Section 
33C(2) of the Act, 

41. Though the question regarding the jurisdiction of this Tribunal was raised before 
me at the time of arguments the same was allowed to bo taken, because it involves a 
law point which goes to the root of the case. 

42. Relying on the Patna High Court ruling referred to above I hold that the present 
reference made bv the Government was beyond the competence of the appropriate Govern- 
ment and that this Tribunal has no jurisdiction to pass any Award, 

43. This reference, therefore, fails. 

44. Before. I part with this case, I would like to refer to the fair attitude of the 
Company towards these 3 employees in question. After the only ship ‘Asha’ was laid up in 
stream sometime in June, 1965 the Company had absolutely no work for them. Even 
then the Company continued to pay the salary of these workmen till the end of March 
1967. 
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45. The Company has riven pay to these workmen even after the ship was scrapped 
in September or October, 1966. It also offered alternative job to the workmen in question 
but they did not accept the same. It cannot be blamed for this. 

46. The Company in its reply (para. 15) clearly admits that the termination of the 
services of the workmen in question falls under the proviso to Section 25FFF(1) and that 
each one of them is entitled to 3 months salary as compensation. As the Company has. 
shown its willingness to pay each of the 3 workmen closure compensation for 3 months, rt 
would be better, if the Company on its own accord pays the amount of closure compensation 
due to each workmen, instead of forcing them to take recourse under Section 33C(2) of 
the I.D. Act. 

47. In the end I pass the following order:- — 

Order 

(i) Reference is dismissed. 

(ii) No order as to costs. 

(Sd.) N. K. Vani, 
Presiding Officer, 
Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Bombay, 

24-12-68. 

[No. 28/65/ 67-LRI1L.] 


New Delhi, the 10 th January 1069 

S.O. 222. — In exercise of the powers conferred by sub-sections (1) and (2) of section 
8 of the Dock Workers (Regulation and Employment) Act, 1948 (9 of 1948), the Central 
Government hereby makes the following rules further to amend the Dock Workers (Ad- 
visory Committee) Rules, 1962, namely — 

1. Short Title. — (i) These rules may be called the Dock Workers (Advisory Com- 
mittee) First Amendment Rules, 1969. 

(ii) They shall come into force on the date of their publication in the Official Gazette- 

2. In rule 3 of the Dock Workers (Advisory Committee) Rules, 1962, for the word 
“Vizagapatam" appearing in sub-clause (1) (vii), the word “Visakhapatnam” shall be 
substituted. 

[No. 56/16/68-Fac.II.J 
K. D. HAJELA, Under Secy, 


(Department of Labour and Employment) 

New Delhi, the 4ith January 1969 

S.O. 223.-— -In exercise of the powers conferred by sub-section (3) of section 1 of the 
Employees' State Insurance Act. 1948 (34 of 1946), the Central Government hereby 
appoints the 26th day of January, 1969 as the date on which the provisions of Chapter IV 

(except sections 44 and 45 which have already been brought into force) and Chapters V 

and VI (except sub section (1) of Section 76 and sections 77, 78, 79 and 81 which have 

already been brought into force) of the said Act shall come into force in the following 

areas in the State of Kerala namely: — 

Parts of the revenue villages of Rameswaram, and Mattancherry lying outside the 
Municipal Limits of Mattancherry (i.e. the area known as Wellingdon Island) 
in Cochin Taluk in the Emakulam District. 


[No. F. 13(24)/68-HI.T 


New Delhi, the 8th January 1969 

S.O. 224 — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs. Mangatram 
Engineering Works, Quarry Road, behind Mangatram Petrol Pump, Bhandup, Bombay-78, 
have agreed that the provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), 
should be made applicable to the said establishment; 
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Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 of 
the said Act, the Central Government hereby applies the provisions of the said Act to the 
6 aid establishment. 

This notification shall be deemed to have come into force on the thirtieth day of April 
1968. 

[No. 8/176/68-PF-lL] 


S.O. 225. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs. A. R. Seth 
and Company, 134, Princess Street, Bombay-2, have agreed that the provisions of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), should be made applicable to the 
said establishment; 


Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 of 
the said Act, the Central Government hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force on the twenty-ninth day of 
February, 1968, 

[No. 8/174/68/PF-II.] 


S.O. 226. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs. Wanson (India) 
Private Lt., Plot No. 8/9, Block D/1, Pimpri, Chindwad Industrial Area, Akurdi, Poona, 
have agreed that the provisions of the Employees' Provident Funds Act, 1952 (19 of 1952), 
should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 of 
the said Act, the Central Government hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force on the thirty-first day of 
December, 1967. 

[No. 8/178/ 68-PF.II(i) . ] 

S.O. 227 — In exercise of the powers conferred by the first proviso to section 6 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, after making 
necessary enquiry into the matter, hereby specifies that, with effect from the 31st Decem- 
ber, 1967, section 6 of the said Act shall, in its application of Messrs. Wanson (India) 
Private Ltd,, Plot No. 8/9, Block D/1, Pimpri, Chindwad Industrial Area, Akurdi, Poona 
be subject to the modification that for the words “six and a quarter per cent" the Words 
“eight per cent” shall be substituted. 

[No. 8/178/68 PF.II(ii)-] 


S.O. 228.— Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs. Indian Hume 
Pipe Company Limited. Panambur. via, Mangalore, Mvsore State have agreed that the 
provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), should be made 
applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 of 
the said Act, the Central Government hereby applies the provisions of the said Act to the 
said establishment. 


Th : s notification shall be deemed to have come into force on 
July, 1968. 


the thirty-first day of 


[No. 8/ 1 85/68-PF.II(i). ] 


S.O. 229. — In exercise of the powers conferred by first proviso to section 6 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952). the Central Government, after 
making necessary enquiry into the matter, herebv specifies that, with effect from the 3 1st 
dav of July, 1968, Section 6 of the said Act shall in its application to M/s. Indian Hume 
Pipe Company Limited, Panambur, via Mangalore, Mysore State be subject to the modifi- 
cation that for the words “six and a quarter per cent”, the words “eight per cent” were 
substituted. 


[No. 8/185/68-PF.II(ii).] 
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S.O. 230. — Whereas it appears to the Central Government that the employer and the 
'majority of the employees in relation to the establishment known as Messrs. Ashland Oil 
Company (Bombay) Private Limited, 32, Vir Nariman Road, Bombay have agreed that 
the provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), should be made 
applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Centrat Government hereby applies the provisions of the said Act 
co the said establishment. 

This notification shall be deemed to have' come into force on the thirty-first day of 
August, 1968. 

[No. 8/170/ 63-PF.II.] 

S.O. 231. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs- Glucose and 
Foods Limited, 138-141, Government Industrial Estate, Kandirlee West, Bombay-67 have 
agreed that the provisions of the Employees 1 Provident Funds Act, 1952 (19 of 1952), 
should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
-of the said Act, the Central Government hereby applies the provisions of the said Act 
to the said establishment. 

This notification shall be deemed to have come into force on the thirtieth day of 
June, 1967, 

[No. 8/195/68/PF.II (i).] 

S.O. 232.— In exercise of the powers conferred by first proviso to section 6 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, after 
making necessary enquiry into the matter, hereby specifies that, with effect from the 
30th June, 1967, section 6 of the said Act shall in its application to M/s. Glucose and 
Foods Limited, 138-141, Government Industrial Estate, Kandirlee West, Bombay-67 be 
subject to the modification that for the words "six and a quarter per cent” the words 
“eight per cent" were substituted. 

[No. 8/195/68-PF.II (ii)], 

S.O. 233. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs. Classic 
Printers, Evergreen Industrial Estate, Block 54, 2nd Floor, Shakti Mills Lane, Bombay-11 
have agreed that the provisions of the Employees’ Provident Funds Act, 1952 (19 of 
19521, should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act 
to the said establishment. 

This notification shall be deemed to have come into force on the Thirtieth day of 
September, 1968. 

[No. 8/173/68-PF.IL] 

S.O. 234. — Whereas it appears to the Central Government that the employer and the 
majority of employees in relation to the establishment known as Messrs. T. Srinivasa 
Reddy, P.W.D. Contractors, No. 8, 7th Cross, Cambridge Road Extension, Ulsoor, 
Bangalore-8, have agreed that the provisions of the Employees’ Provident Funds Act, 
1952 (19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act 
to the said establishment. 

This notification shall be deemed to have come into force on the first day of 
November, 1968. 

[No. 8/182/68-PF.II.] 


S.O. 235. — Whereas it appears to the Central Government that the employer and the 
maiority of the emnloyces in relation to the establishment known as Messrs, Shyam 
Talkies, Yeotmal, Maharashtra have agreed that the provisions of the Employees’ 
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Provident Funds Act, 1952 (19 of 1952), should be made applicable to the said 

establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act 
to the said establishment. 

This notification shall be deemed to have come into force on the thirty-first day of 
July, 1968. 

[No. 8/ 190/68 /PF-II.] 

S.O. 236. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs. Organon 
(India) Ltd., 38, Chowringhee Road, Calcutta-16, have agreed that the provisions of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), should be made applicable to the said 
establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 of 
the said Act, the Central Government hereby applies the provisions of the said Act to the 
said establishment with effect from the thirty-first day of December, 1968. 

[No. 8/180/68/PF-II(i),J 


S.O. 237. — In exercise of the powers conferred by first proviso to section 6 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, after 
making necessary enquiry into the matter, hereby specifies that, with effect from the 31st 
December, 1968 section 6 of the said Act shall in its application to M/s. Organon 
(India) Limited, 38, Chowringhee Road, Calcutta-16 be subject to the modification that 
for the words “six and a quarter per cent”, the words “eight per cent" were substituted. 

[No. 8/180 /68-PF.II (ii).] 


S.O. 238 -Whereas it appears to the Central Government that the employer and the 

majority of the employees in relation to the establishment known as Messrs. Kabbur 
Industries Private Limited, 84, Balkum Village. Thana, Bombay, Maharashtra State have 
agreed that the provisions of the Employees' Provident Funds Act, 1952 (19 of 1952), 

should be made applicable! to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Aql 
to the said establishment. 

This notification shall be deemed to have come into force pn the thirtieth day of 
April, 1968. 

[No. 8/ 172/68-PF.II :(i).J 

S.O. 239.- — In exercise of the powers conferred by first proviso to section 6 of the 
Employees Provident Funds Act, 1952 (19 of 1952). the Central Government after 
making necessary enquiry into the matter, hereby specifies that, with effect from the 30th 
April, 1968 section 6 of the said Act shall, in its application to M/s. Kabbur Industries 
Private Limited, 84, Balkum Village, Thana, Bombay, Maharashtra State be subject to 

the modification that for the words “six and a quarter per cent” the words "eight pet 

cent” shall be substituted. 1 

[No. 8/172/68-PF-II (ii).] 

S.O. 240. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs- Shyam 
Talkies, TilkHk Road, Akola, Maharashtra have agreed that the provisions of the Em- 
ployees’ Provident Funds Act, 1952 (19 of 1952), should be made appFcable to the said 
establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section I 
of the said Act, the Central Government hereby applies the provisions of the said Acl 
to the said establishment. 

This notification shall be deemed to have come into force on the . thirty-first day of 
July, 1968. 

[No. 8/192 /68-PF.II.I 
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S.O. 241. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs Queen’s 
Company, 493, Arthur Road, Ghaswala Estate, Tardeo, Bombay-34, have agreed that the 
provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), should be made 
applicable to the said establishment: 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act 
to the said establishment. 

This notification shall be deemed to have come into force on the thirty-first day of 
May, 1968. 

[No. 8/171 /68-PF.II.] 

S.O. 242. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs Stanco 
Traders, Sivakasi, Ramnad District, Madras State have agreed that the provisions of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), should be made applicable to the 
said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act 
do the said establishment. 

This notification shall be deemed to have come into force on the thirty-first day of 
March, 1968. 

[No. 8/92/68-PF.II.] 

S.O. 243. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs Prem 
Engineering, S2/638B Club Road, Varanasi, Uttar Pradesh, have agreed that the pro- 
visions of the Employees’ Provident Funds Act, 1952 (19 of 1952), should be made 

applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act 
to the said establishment with effect from the 31st December, 1968. 

[No. 8/131 /68-PF.II.] 

S.O. 244. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs. 
Aswathanarayana & Eswara Consulting Engineers, 49/2, Royapettah High Road, 
Madras-4 have agreed that the provisions of the Employees’ Provident Funds Act, 1952 
(19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section I 
of the said Act, the Central Government hereby applies the provisions of the said Act 
to the said establishment. 

This notification shall be deemed to have come into force on the first day of 
September. 1968. 

[No. 8/183 /68/PF.II.] 

S.O. 245. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as H.E.H. The Nizam’s 
Trusts, 3-6-170 Himayatnagar, Hyderabad, Andhra Pradesh have agreed that the pro- 
visions of the Employees’ Provident Funds Act, 1952 (19 of 1952), should be made 
applicable to the said establishment: 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act to 
the said establishment with effect from the 1st January, 1969. 

[No. 8/197/68/PF.II.) 

S.O. 246. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs Accutnax 
Limited, " Apekshu ", Bhaktinagar Station Plot, Rajkot-2 have agreed that the provisions 
of the Employees’ Provident Funds Act, 1952 (19 of 1952), should be made applicable 
to the said establishment; 
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Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act to 
the said establishment with effect from the 31st January, 1969. 

[No. 8/196/68-PF.II (i).] 

S.O. 247. — In exercise of the powers conferred by first proviso to section 6 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, after 
making necessary enquiry into the matter, hereby specifics that, with effect from the 
31st January, 1969 section 6 of the said Act shall in its application to M/s Accumax 
Limited, "Apeksha" Bhaktinagar Station Plot, Rajkot-2 be subject to the modification 
that for the words “six and a quarter per cent”, the words “eight per cent” were 
substituted. 

[No: 8/196/68-PF.II (ii).] 


New Delhi, the 9th January 1969 

S.O. 248. — Whereas, it has been shown to the satisfaction of the Central Government 
that Messrs. Berry Brothers, 135-Canning Street, Calcutta (hereinafter called the said 
establishment) have failed to comply with certain conditions subject to which exemption 
was granted to the said establishment under clause (a) of sub-section (1) of section 17 
of the Employees’ Provident Funds Act, 1952 (19 of 1952), by notification of the 
Government of India in the late Ministry of l abour and Employment No. S.O. 2014, 
dated the 9th July, 1963 published in Part IT, Section 3(ii) of the Gazette of India, dated 
the 20th July, 1963, in as much as, they have committed the following defaults, namely, 

(i) failure to submit returns in time; 

(ii) delay in depositing inspection charges to the Statutory Fund; 

(iii) failure to invest provident fund money in the approved Central Government 

securities to the required extent regularly for the period prior to April, 1968; 
and 

(iv) failure to make any such investment since April, 1968; 

»nd, whereas, it has further been shown to the satisfaction of the Central Government 
that the default in compliance with the conditions aforesaid has continued without any 
sufficient cause in spite of reasonablt opportunity having been given to the said establish- 
ment to comply with those conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 17 
of the said Act, the Central Government hereby cancels with immediate effect the exemption 
granted to the said establishment under sub-section (1) of Section 17 of the said Act. 

[No. ll(76)/67-PF.IL] 


ERR A TA 

New Delhi, the 4th January 1969 

S.O. 249. -In the notification of the Government of India in the Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment), No. S.O. 3884* 
dated the 24th October, 1968, published in the Gazette of India, Part II, Section, 3 sub- 
section (ii) at page 4949, — • 

for the words and figures "dated the 11th November, 1961” occurring in the thirty- 
nincth line of page 4949, read ‘dated the 2nd November, 1961’. 

[No. F. 6/63/68-HI.] 

S.O. 250. — In the notification of the Government of India in the Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment), No. S.O, 3885, 
dated the 24th October, 1968, published in the Gazette of India, Part II, section 3, sub- 
section (iil at pages 4949-4950— 

for the words and figures “dated the 11th November 1961” occurring in the 
fourth line of page 4950, read “dated the 2nd November, 1961”. 

[No. F. 6/63 /68-HI-il.] 
DAL JIT SINGH, Under Secy. 
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(Department of Labour and Employment) 

New Delhi, the 6th January 1969 

S.O. 251. — Tn pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal, Calcutta, in the industrial dispute between the employers 
in relation to the Neyveli Lignite Corporation Limited, Post Office Neyveli, Madras, and 
their workmen, which was received by the Central Government on the 28th December, 
1968. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA. 
Reference No. 33 of 1968 


Parties : 

Employers in relation to the Neyveli Lignite Corporation Limited, Mines Division, 

And 

Thoir workmen. 

Present : 

Shri B. N. Banerjee, Presiding Officer. 

Appearances ; 

On behalf of Employers. — Shri P. Damodaran. 

On behalf of Workmen — Absent. 

State : Madras. Industry : Mining. 


AWARD 

By Order No. 4/3/66-LRII., dated July 5, 1968, the Government of India, in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), referred the following dispute between the employers in relation to the Neyveli 
Lignite Corporation Limited, Mines Division, and their workmen, to this tribunal for 
adjudication, namely: 

“Whether the management of the Neyveli Lignite Corporation Limited, Neyveli, 
Post Office Neyveli, South Arcot District, Madras State was justified in 
. dismissing Shri Swaynmbu, Driver Grade II, Mines Branch with effect from 
the 27th July, 1966 ? If not, to what relief is he entitled?” 

2. Shri P. Damodaran, an officer of Ncj ,eli Lignite Corporation Limited, appeared 
for the employer company. The workman concerned did not file his written statement, 
in spite of notice. He did not also attend on the date which was fixed for settling the 
date of peremptory hearing. The information about the date fixed for peremptory hearing 
was, however, sent to him by Registered post. 

3, This day, however, a trade union named Indian National Mine Workers Federation 

appeared through somebody and filed an application praying for an adjournment of the 
hearing. It appears from the failure report of the Conciliation Officer, that a trade union 
known as Lignite Mines National Workers Union, Neyveli (INTUC) had previously 
espoused the cause of the workman Notice of the proceedings before this tribunal was 

sent to the Lignite Mines National Workers Union. How the Indian National Min# 

Workers Federation is concerned with this dispute does not appear. This Federation also 
does not file any authority either from the Lignite Mines National Workers Union or 
from the concerned workman. In the application, it is no doubt stated that the Lignite 
Mines National Workers Llnion is affiliated to the Indian National Mine Workers Federa- 
tion, This, however, was not proved before me and no material in support of the state- 
ment was produced before me, although the Federation was called upon so to do- To all 

intents and purposes, and without more, Indian National Mine Workers Federation appears 
to be a stranger Union and I need not proceed on the application made On behalf of this 
Federation, I, therefore, take up the hearing of the reference ex-parte. 
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4. Dr. A, Xavier, who was the under Manager of Mines at the material time, gave 
evidence on behalf of the employer company. He proved the ehargesheet against the 
concerned workman (Ext. 1), which reads: 

“Sri S. Swayambu, Driver Grade II, has stealthily taken to his house the following, 
articles from Thermal Station and Fertilizer area, 

1. Teak wood logs: 3 (41' and 3') 

2. Cement bag: 1 

3. Electrical Switch main box: 1 

4. Brass welding rod: 2 (3' long) 

5. Electrical welding rods 40. 

6. Russain rod: 1 (1') 

7. Hammer: 1 

8. Old choke: 1 

9. Saw old: 1 

10. Iron pipe: 1 (2' long) 

11. Russain pipe: 2 (bonded) 

12. Iron pipes shape: 4 (3' high) 

13. Iron rods: 3 (3' & 21') 

14. Tron pipes: 4 (3' length) 

15. Electric cable: 1 coil (8 feet) 

16. Table Teak: 1 

17. Radio transformer: 1 

18. Stool iron: 2 

19. Tube light: 1 

The workman submitted his explanation in Tamil language. An English translation of 
the explanation (Ext, 2a) is on the record. The material portion of the translation reads: 
“Not only do I deny that the articles mentioned in the memo were stolen by me 
but I strongly take objection to the charge of theft. Also, I would like to 
say a few words relating to the articles mentioned in the memo. 

1. Teak-wood — 4i‘ of length — I had bought it from the Timber Trust on payment 

of cash. It was 15' in length while buying. But for use they had been cut 
into pieces. 

2. Cement bags — -This is a regrettable affair. I had bought 10 measures of cement 

from outside shop for the purpose of paving the floor of the cow shed. I 
could not get a bill for this. They would not also give the bill. I would 
like to give the details relating to the sale to you in person. 

3. Electric Switch Main Box — This was brought by me from my place. 

4. Brass Welding Rod — When I was working under V. K, V. Menon Executive 

Engineer and was driving his own car, I was looking after of the repairs of 
his car. This had been bought for the purpose of welding work. This, 
article available with me was the remnant of the one which had been given 
to me after using a portion of it. 

5. Electric Welding Rod — -This article also had been bought for the same reason. 

1 would like to give details to you in person and in confidence about the 

same, 

6. Russain Rod — -I had bought this as jumper from an iron shop m iscyvcu — -z. 

selling old iron articles. Tt was one foot in length when buying. There is 
no practice of giving a bill by the iron shop. 

7. Hammer — This was bought for my personal use from my place. 

8. Old Choke — This was brought for the tube light fixed in my house in G. K. 

Colony. 

9. Saw old — This also belongs to me. 

The next items, namely, 10, 11, 12, 13 and 14 were all bought from the iron shop. 

15. Electric Cabie — There was no electric cable. I* was only 5' wire. Cable is a 

high sounding term, It was bought for the electric iron box at Timnelveli. 

16. Teak table — This was got manufactured by buying planks. This was not a 

Corporation table. 

17. Radio Transformer — When my radio was repaired, the old one was kept in safe 

condition. It was not one which was in a Corporation radio, 

18. Stool Iron— This was bought in Cuddalore. They are available in plenty there. 

19. Tube light — This was bought by paying cash from the Neyveli Electric shop. 
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I submit that for the above mentioned articles, I am prepared to show bilb in 
person whenever you so require.". 


Since the explanation did not appear to be satisfactory to the employer, there was an 
enquiry ordered, in which several witnesses were examined. The workman himself 
participated before the Enquiry Officer along with his representative Kupaswami, who did 
cross examine the witnesses. The Enquiring officer proceeded more upon a confessional 
statement, said to have been made by the workman, than on any other evidence. This 
■confessional statement was sought to be explained away by the workman as a statement 
forcibly obtained from him but the Enquiring officer did not believe in the explanation. 
"The relevant portion from his report is set out below : 

"The statement of Shri S. Swaymboo, that he gave the confessional statement, 
because he was threatened by the security staff, is not acceptable. Just 
because somebody threatens him, he cannot be expected to give a written 
statement saying, that he removed a number of materials belonging to the 
Corporation from the workspot. So, the plea, that he gave the confessional 
statement, because he was threatened by the security staff, cannot be accepted. 

From Shri S. Swayamboo’s statement dated 24th February, 1966 it Is found, that 
40 wel'ding rods (item No. 9) were also recovered from his house. Certainly 
Shri Swaymboo would not have had any need to purchase these welding 
rods from outside and so these should have been removed only from tho 
workspot.". 

'On the above materials the enquiring officer recommended dismissal. That recommendation 
was accepted and the order of dismissal was made upon the workman . 

5. I went through the evidence in order to satisfy myself whether the workman had 
succeeded in proving that the confessional statement had been forcibly extracted out of 
him. If there was such proof, then I might have condemned the finding on this point by 
the Enquiring Officer. I do not find, however, any evidence which goes to make the 
forcible extraction of confessional story acceptable to the Enquiring Officer with a degree 
■of certainty. If that story goes, then the confessional statement, in his admission of guilt, 
is a safe basis to proceed upon. It may be that the admission is not an admission of theft 
of all the items, but even part of the charge has been proved, I cannot interfere with the 
penalty imposed. Further, the story of the workman that he purchased the non-admitted 
items remains a story only. Bills and vouchers for such purchase have not been produced, 
which the workman stated that he would do. 

6. This being the position, I find no ground to interfere with the order of penalty 
imposed upon the workman. 

7. In the result, I hold that the management of Neyveli Lignite Corporation Limited 
was justified in dismissing Shri Suyambu, Driver Grade II, Mines Branch, with effect 
from 27th July. 1966. As such he is not entitled to any relief. 

This is my award. 


Dated, December 23, 1968. 


Sd./- B. N. Banerjee, 

Presiding Officer. 
[No. 4/3/66-LRII.] 


New Delhi, the 1th January 1969 

S.O. 252,— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Dhanbad, in the industrial dispute between the employers in 
relation to the Selected Sudamdih Colliery, Post Office Sindri, District Dhanbad, and their 
workmen, which was received by the Central Government on the 30th December, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD 


In the matter of a reference under section 10(l)(d) of the Industrial Disputes Act, 1947. 

Reference No. 25 of 1968 

Parties : 

Employers in relation to the Selected Sudamdih Colliery, Post Office Sindri, District 
Dhanbad, 

And 

Their Workmen. 

Present : 


Shri Kamla Sahai, Presiding Officer. 
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ArrEARANCEs : 

For the Employers — Shri D, Narsingh, Advocate. 

For the Workman — Shri Prasanta Burman, Advocate. 

Dhanbad, the 26 th December, 1968 
AWARD 

By order No. 2/36/68-LRII dated the 4th April, 1968, the Central Government, in 
the Ministry of Labour, Employment and Rehabilitation, has referred an industrial dispute 
for adjudication to this Tribunal. The dispute as described in the schedule attached to the 
reference is as follows;. — 


Schedule 

“Whether the dismissal of Shri E. H. Dosh, Electrician, by the management of 
Selected Sudamdih Colliery with effect from the 16th September, 1967 was. 
justified? If not, to what relief is the workman entitled? 

2. The reference came up for hearing before this Tribunal today. At this stage, the 
parties have filed a compromise petition. The substance of the settlement between the 
parties is that the termination of the service of Shri E. H. Dosh, Electrician, by the 
management is accepted. On the other hand, the management agrees to pay Shri Dosh 
wages for one month and a half in view of his services for about two years and nine 
months. It has also agreed to pay one month’s wages as cx-gratia payment in lieu of 
notice. Further, the management has agreed to pay Shri Dosh the amount due to him on 
account of bonus under the Payment of Bonus Act, 1965. The entire payment is to be 
made within 15 days from today. The method of payment is also given in this settlement 
and the parties are to bear their own costs. In my opinion, the terms of the settlement 
are fair and reasonable. I, therefore, accept the settlement and direct that it be 
recorded. I further direct that au award be passed in terms of the petition of settlement 
which will form part of the award. Lit this award be submitted to the Central Govern- 
ment under section 15 of the Industrial Disputes Act, 1947, 

(Sd.) Kamla Sahai, 
Presiding Officer. 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL, DHANBAD. 

Reference No. 25 of 1968 

Employers in relation to the Selected Sudamdih Colliery 

And 

Their workmen. 


Memorandum of settlement 

The parties have mutually settled their dispute under Adjudication on terms as stated 
below: 

1. The termination of the services of Shree E. H, Dosh, the workmen concerned will 
stand as ordered by the management. 

2. The management shall treat Shree Dosh as if he was retrenched as on the date on 
which his services were terminated. 

3. The workmen shall not claim re-employment under the management. 

4. The management shall pay to Shree Dosh wages for one month and a half in view 
of his services for about two years and nine months and also one months wages as 
ex-gratia payment in lieu of notice. ■ 

5. The management shall also pay to Shree Dosh the amount due to him on account of 
Bonus under the Payment of Bonus Act, 1965, 

6. The workmen has no other claim against the management, 

7. The above Payment shall be made within 15 days from today either personally tc 
Shree Dosh when he comes to the Colliery Office to collect the same or by money ordei 
after deducting the M. O. commission to the address given by him with a letter for pay- 
ment by Money Order. 
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8. Parties shall bear their own costs of these proceedings. 

9. The Parties jointly pray that the Tribunal may be pleased to accept this settlement 
and give its Award in terms thereof in full and final disposal of the reference. 


(Sd.) I RASHANT BURMAN, 
Advocate. 

(Sd.) E. H. Dosh, 
workmen concerned. 

For workmen. 

Dated, December 26, 1968. 


(Sd.) D. Nahsingh, 
Advocate. 

(Sd.) J. C. Narang, 
Partner. 

For employers. 

[No. 2/36/68-LRIL] 


S.O. 253 In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal (No. 3), Dhanbad, in the Industrial dispute between the 
employers in relation to the Badjna Colliery of Messrs Oriental Coal Company, Post Office 
Nirshachatti, District Dhanbad, and their workmen, which was received by the Central 
Government on the 27th December, 1968, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

Reference No. 37 of 1968 


Present : 

Shri Sachidanand Sinha, Presiding Officer. 

Parties : 

Employers in relation to the Badjna Colliery 

Vs. 

Their workmen. 

Appearances: 

For Employers — Shri K. C. Nandkeolyar, Dy. C.P O. 

For Workmen — S/Sri D. D. Singh, Vice President and B. Sharma, Asstt. Secretary, 
Colliery Mazdoor Sangh, Badjna Colliery Branch. 

Industry : Coal State : Bihar. 


Dhanbad, the 18 th December, 1965 
AWARD 

1. The Central Government, being of opinion that an industrial disputes exists between 
the employers in relation to the Badjna Colliery of M/s- Oriental Coal Company Limited, 
Post Office Nirshachatti, District Dhanbad and their workmen by its order No. 2/109/66- 
I.RIl dated the 25th of August, 1966, referred to the Central Government Industrial 
Tribunal, Dhanbad under Section 10(l)(d) of the Industrial Disputes Act, 1947 for 
adjudication the dispute in respect of the matters specified in the schedule annexed thereto. 
The Schedule is extracted below: — 


Schedule 

“Whether the Management of Badjna Colliery of M/s. Oriental Coal Co., Post Office 
Nirshachatti, District Dhanbad was justified in superannuating the following 
workmen with effect from 1st April, 19667 

(1) Sri Amar Nath Sharma, — Loading-in-charge. 

(2) Sri Mahabir Singh,— Magazine Guard. 

(3) Sri Raman Gorai, — Shot Firer. 

(4) Sri Raghunath Singh— Depot Guard. 

(5) Sri Ratnakar Banerjee, — Mining Sirdar. 

If not, to what relief are the workmen entitled?” 


2. The Central Government Industrial Tribunal, Dhanbad registered the reference as 
reference No. 128 of 1968 on its file- While it was pending there the proceeding was 
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transferred to the Central Government Industrial Tribunal, No. 2, Dhanbad by the Central 
Government's Order No. 8/25/67-LRII dated the 8th of May, 1967 and there it was regis- 
tered as reference No. 166 of 1967. The Central Government by its subsequent Order 
No. 8/71/68-LRII dated the 13th of August, 1968, transferred the dispute to this tribunal 
where it has been renumbered as reference No, 37 of 1968. 

3. On the 12th of December, 1968 the parties filed a joint petition of compromise. It 
is duly verified by Sri K. C. Nandkeolyar, Dy. C.P.C„ representing the employers and 
Sri D. D. Singh, Vice President, Colliery Mazdoor Sangh, Badjna Colliery Branch and 
Sri B. Sharma, Assistant Secretary, Colliery Mazdoor Sangh, Badjna Colliery Branch, 
representing the workmen. I consider the terms of compromise as reasonable and benefi- 
cial to the affected workmen. The compromise is therefore, accepted and the award Is 
made in terms of the compromise. The compromise memorandum is enclosed herewith 
and made part of the award. 

4. The award may now be submitted to the Central Government under Section 15 of 
the Industrial Disputes Act, 1947. 

(Sd.) Sachidanand Sinha, 
Presiding Officer 

Central Govt. Industrial Tribunal-Cum- 
Labour Court No. 3, Dhanbad. 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

No. 3, DHANBAD. 

In the matter of Reference No. 37 of 1968 
Employers in Relation to Badjna Colliery of M/s. Oriental Coal Co. Ltd. 

Versus 

Their Workmen as Represented by the Union, Colliery Mazdoor Sangh. 

Joint Petition of Compromise 

Both the parties respectfully submit as under: — 

1. That the Central Govt, has referred this dispute, being Ref. No. 37 of 1968, and the 
terms of reference, as set out in the Schedule thereto, are — 

"Whether the Management of Badjna Colliery of M/s. Oriental Coal Co., Post 
Office Nirsachatti, Dist. Dhanbad, was justified in superannuating the follow- 
ing workmen with effect from 1st April, 19667 

(1) Sri Amar Nath Sharma, — Loading-in-Charge; 

(2) Sri Mahabir Singh, — Magazine guard. 

(3) Sri Raman Goral,— Shot flrer, 

(4) Sri Raghunath Singh — Depot guard. 

(5) Sri Ratnakar Banerjcc, — Mining Sirdar. 

If not, to what relief arc the workmen entitled?” 

2. That both the parties have, after mutual discussion and negotiations, resolved this 
dispute amicably on the following terms: 

Terms of Settlement 

(a) The Management agrees to pay Rs. 200/- to each workman as Ex-gratia 

besides gratuity permissible under the Service Rules of M/s. Karamchand 
Thaper & Bros, (P) Ltd., and their dues, if any. This Ex-gratia payment is 
agreed without setting any precedence. 

(b) That the above payment shall be made within a period of 15 days from the 

date of the settlement l.e., 12th December, 1968. 

(c) That the Union accepts retirement on Superannuation on attaining the age of 

58 years of the workmen concerned w.e.f, 1st April, 1966 under the Service 
Rules of M/s, Karamchand Thaper & Bros. (P) Ltd., who are in manage- 
ment and control of Badjna Colliery, as Secretaries and Treasurers. 
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(d) The Management further agrees that in case any of the Workmen concerned 
is otherwise physically fit, such a workman may be given employment after 
retirement in terms of the provisions of the said Service Rules. 

3. That the said terms of settlement are fair and reasonable and may form part of the 
■Award. 

4, That the parties shall bear their own costs. 

It is, therefore, humbly prayed by the parties that Your Honour may be graciously 
pleased to hold this settlement as fair and reasonable and give the award accordingly. 

And for this act of kindness the parties shall, as in duty bound, ever pray. 

Dated 12-12-68, 

For Workmen For Employers 

(1) (Sd.) Dharamdeo Singh, (Sd.) K. C. NANDKEOLY.tR, 

Vice President, Dy. Chief Personnel Officer. 

Colliery Mazdoor Sangh, 

Badjna Colliery Branch. 

(2) (Sd.) Bjndeshwar Sharma, 

Asstt. Secretary, 

Colliery Mazdoor Sangh, 

Badjna Colliery Branch. 

■(Member Central Executive Committee) 

[No. 2/109/66-LRn.l 


New Delhi, the 8th January , 1969 

S.O. 254. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal (No. 3), Dhanbad, in the industrial dispute between the em- 
ployers in relation to the Surendra East Loyabad Colliery of Messrs Surendra East 
Loyabad Colliery Company, Post Office Kusunda, District Dhanbad and their workmen, 
-which was received by the Central Government on the 27th December, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No. 3) AT DHANBAD 

Reference No. 64 of 1968 


Present : 

Shri Sachidanand Sinha, Presiding Officer. 

Parties : 

Employers in relation to the Surendra East Loyabad Colliery, 

And 

Their workmen. 


Ai'i'earances : 

For Employer — Shri T. N. Ghosh. 

For workmen — Shri R. Mitra, Secretary, Bihar Koyala Mazdoor Sabha. 

Industry : Coal State : Bihar. 

Dhanbad, the 11 th of December, 1968 
AWARD 

1. The Central Government, being of opinion that an industrial dispute exists between 
the employers in relation to the Surendra East Loyabad Colliery of Messrs Surendra East 
Loyabad Colliery Company, Post Office Kusunda, District Dhanbad, and their workmen 
by its order No, 2/153/66-LRII dated the 15th of November, 1966, referred to the Central 
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Government Industrial Tribunal, Dhanbad under Section 10(1) ( d ) of the Industrial Dis- 
putes Act, 1947 for adjudication the dispute in respect of the matters specified in Ihe- 
schedule annexed thereto. The Schedule is extracted below: 

Schedule 

“Whether the action of the management of the Surendra East Loyabad Colliery of 
Messrs Surendra East Loyabad Company in dismissing Shri Jagdeo Rant,. 
Tub rider, from service with effect from the 14th April, 1 >66, was justified? 
If not, to what relief is the workman entitled?" 

2. The Central Government Industrial Tribunal, Dhanbad registered the reference as 
reference No. 157 of 1966. While it was pending there the dispute was transferred to the- 
Central Government Industrial Tribunal No. 2, Dhanbad by its order No. 8/25/67- 
LR1I dated the 8th of May, 1967 and there it was registered as reference No. 193 of 1967. 
The Central Government by its subsequent order No. 8/71/68-LR11 dated the 13th of 
August, 1968, transferred the dispute to the tribunal where it has been renumbered as 
reference No, 64 of 1968. 

3. The Vice President, Bihar Koyala Mazdoor Sabha filed a w'ritten statement on be- 
half of the workman. Their case in brief is that the concerned workman Sri Jagdeo Ram, 
Tub rider, was working since long as. a permanent employee. The management issued a 
chargcshcct to the concerned workman on 30th March, 1966 on the ground of hauling a 
set of tubs without fitting a drag and he was charged for wilful breach of Coal Mi ties 
Regulation and habitual indiscipline. The workman submitted his reply to the chargesheet 
denying the charge. The management without holding a proper enquiry dismissed the 
workman from his service with effect from 14th April, 1966. According to the Union the 
finding of the enquiry committee was perverse and the principles of natural justice were 
not observed fiy the management and the latter was no justified in dismissing the workman 
from the service with effect from 14th of April, 1966. 

4. The Employers have also filed their written statement and their contention is that 
Sri Jagdeo Ram was working as a Haulage Attendant at the colliery. According to the 
management Sri Jagdeo Ram allowed a set of tubs to bo hauled out without a drag being 
fitted which was a serious breach of Coal Mines Regulation. On being interrogated Sri 
Jagdeo Ram gave a false report and used rough language- For the aforesaid misconduct 
a chargesheet dated 30th March, 1966 was issued to Jagdeo Ram to which he submitted 
the reply denying the charges. An enquiry committee consisting of three members of the 
Pit Safety Committee was formed to hold a departmental enquiry into the above charge- 
sheet. Accordingly a departmental enquiry was held on 12th April, 1966 by the above 
committee. In the above departmental enquiry the misconduct mentioned in the 
chargesheet was satisfactorily established and Sri Jagdeo Ram was therefore, dismissed with 
effect from 14th April, 1966. It is alleged that Sri Jagdeo Ram was also punished in the 
past for several misconducts for which he was either warned or suspended for dilferent 
periods. After dismissal Sri Jagdeo Ram voluntarily accepted all his dues in full and final 
settlement and has left the colliery. Therefore, according to the management the dismissal 
of Sri Jagdeo Ram was justified and he is not entitled to any relief. 

5. The point for consideration is whether the management was justified in dismissing 
the workman Sri Jagdeo Ram from service with effect from the 14th April, 1966. Tho 
departmental enquiry was held oh 12th April, 1966 and it recommended dismissal of tho 
concerned workman which was accepted by the management. In industrial enquiries the 
question of bonefide.i oi malafides of the employers is often at issue. This is the reason 
why domestic enquiries in industrial matters should be held with scrupulous regard for 
the requirements of natural justice. Care must always be taken to sec that these enquiries 
arc not reduced to empty formalities. 

6. In this case an enquiry committee consisting of three persons viz. Sarvashri H. R. 
Gonai (2) N. C. Chakraborty and (3) S. N. Banerjco, was constituted. Ext. M. 6 is the 
enquiry report. It is signed by Sri H- R. Gonai and Sri N. C. Chakraborty. Sri S. N. 
Banerjee is not a signatory on the enqniry report. According to the workman Sri S, N. 
Bancrjee did not sign the enquiry report because tho enquiry report 5 a faked dccu..iCnt 
and was prepared by the manager out of his own motion without considering the true 
facts. Sn H. R. Gonai (MW1) has stated in his evidence that Sri S. N. Banerjee could 
not join the enquiry committee on account of his illness. Sri S, N. Banerjee has been 
examined and is MW2. He does not say that he did not join tho enquiry committee on 
account of his illness. Moreover it is not denied by him that he did not sign on the 
enquiry report as it was faked document and was prepared by the manager out of his own 
motion. The enquiry report is therefore vitiated on account of Sri S. N. Banerjee not 
joining the enquiry committee. 
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7 . The enquiry was held on 12th April, 1966 at 4 p.m. On that very day live witnesses, 
were examined viz. Sarvashri Nilahari Mukherjcc, Manager (2) Krishnakisbore Sinha, 
Overman (3) Hari Lohar, Fitter Mistry (4) Kuldip Chamar, Line Mistry and (5) Talesh- 
wcr Gop, Haulage Attendant. Their statements were recorded in Hindi by one Yadunan- 
dan Prasad because the two members of the enquiry committee viz. Sri H. R. Gouai and - 
Sri N. C. Chakraborty had no knowledge of Hindi. Sri Yadunandan Prasad has also not 
been examined on behalf of the management. The report is in English and is signed by 
Sri H. R, Gonai and Sri N. C. Chakraborty. Sri N. C. Chakraborty has not been 
examined. The report is not prepared in English by H. R. Gonai. He has stated in his 
evidence that since he was not proficient in English, therefore, he asked Sri N. C. Chakra- 
borty to write the report after translation. The report is not in the language of Sri II. R. 
Gonai (MW1), The other signatory on the report Sri N. C. Chakraborty has not been 
examined. Therefore, it is very difficult to rely even on the recital of the enquiry report. 
Sri H. R. Gonai one of the members of the enquiry committee has got no knowledge 
either of English or of Hindi- He has stated in his evidence that he does not possess com- 
plete knowledge of Coal Mines Regulations, 1957 and that he has not even read the stand- 
ing order of the colliery. He has also not held any departmental enquiry prior to this. 
The officer chosen to hold the enquiry should be of a sufficiently high status to command 
the confidence of the employee. Here I find that Sri H. R. Gonai, one of the members of 
the enquiry committee was thoroughly incompetent to conduct the enquiry and as such 
the enquiry can not said to be a fair enquiry. 

8 . According to the workman the enquiry report was engineered by the manager with- 
out considering the true fact and the evidence adduced in this case also point lo the same 
direction. Sri Nitahari, Mukherjcc, Manager has appeared as a- witness in ihe domestic 
enquiry on behalf of the management. From his evidence it transpired that he was the 
complainant and the chargesheet is also issued by the manager. The manager ordered 
the Secretary, Pit Safety Committee to constitute a committee consisting of three persons 
as members of the enquiry committee (Ext. M. 2). The notice of enquiry was also issued 
by the manager (Ext. M3). Sri H. R. Gonai (MW1) has stated in his evidence that th# 
manager was present throughout the enquiry. The enquiry was being conducted in the 
office and in presence of the manager, Sri H. N. Mukherjee. All these facts clearly go 
to show that the manager who was the complainant had a real hand in the preparation 
of the enquiry report and as such the enquiry can not said to be a fair enquiry. 

9. Before closing, a comment may be made on Ext. M. 14 which is said to be a clearance 
certificate dated 28th April 1968 granted by the concerned workman Jagdeo Ram. It is 
recited therein that the concerned workman Jagdeo Ram received the entire amount due 
against the management. Ext. M. 14 is written on the letter head of the management. There 
is no evidence as to who wrote out the contents of the Ext. M. 14. It is proved by MW2, 
Sri S. N. Banerjee and he also does not say in his evidence that the money was paid in his 
presence to Jagdeo Ram, Jagdeo Ram was also not confronted with Ext. M. 14 when 
he was examined on behalf of the workman. Nobody has stated on oath on the point 
that the money was received by the concerned workman in his presence. In this view 
of the evidence Ext- M. 14 is of no consequence. 

10. The domestic enquiry suffers from several infirmities. The evidence discussed 
above clearly goes to show (hat the domestic enquiry was not held properly and in judicial 
spirit. 

11. Therefore, I hold that the management of Surendra East Toyabad Colliery of 
Messrs Surendra East Loyabad Company in dismissing Sri Jagdeo Ram, Tub rider from 
service with effect from the 14th of April, 1966 was not justified. He is, therefore, entitled 
to be reinstated with full back wages from the dale of his dismissal i.e. from 14th of April, 
1966 upto the date of his reinstatement along with continuity of service, 

12 . This is my award. It may be submitted to the Central Government under Section 
15 of the Industrial Disputes Act, 1947. 

(Sd.) SACntOANANO Sinha, 

Presiding Officer, 

Central Govt. Industrial TribunaTCum- 
Labour Court No. 3, Dhanbad. 

[No, 2/153/66-I/RJT.l 


S.O. 255 — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the following award of the Central Government 
Industrial Tribunal, Dhanbad, in the industrial dispute between the employers in relation to 



346 THE GAZETTE OF INDIA: JANUARY 18 , 1969/PAUSA 28, 1890 [Past li- 


the Katras Choitudih Colliery, Post Office Malkera, District Dhanbad of Messrs Burrakcr 
Coal Company Limited and their workmen, which was received by the Central Government 
on the 30th December, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD 

In the matter of a reference under section 10(1) (d) of the Industrial Disputes Act 1947. 

Reference No. 58 of 1968 


Parties : 

Employers in relation to the Katras Choitudih Colliery, P.O. Malkera, District Dhanbad 
M/s. Burraker Coal Co. Ltd., 


And 

Their Workmen 

Present : 

Shri Kamla Sahai, Presiding Officer. 

Appearances : 

For the Employers . — Shri S. S. Mukherjee, Advocate. 

For the Workmen .- — Shri R. K. Jha on behalf of the Colliery Mazdoor Sangh. 

Shri Prasanta Burman, Vice-President, Mine Mazdoor Union, Sijua. 

State : Bihar. Industry : Coal. 


Dhanbad, dated the 25 th December, 1968 
AWARD 

By order No. 2/62/68-LRII dated the 12th July, 1968, the Central Government, in the 
Ministry of Labour, Employment an'd Rehabilitation has made this reference to this Tribunal 
for adjudication of an industrial dispute which has been described in the schedule as 
follows: — 

Schedule 

“Whether the management of Katras Choitudih Colliery, Post Office Malkera, District 
Dhanbad of Messrs Burraker Coal Company Limited of which Messrs Bird & 
Company (Private) Limited, Post Office Sijua, District Dhanbad are the 
Managing Agents, was justified in refusing employment at the Katras Choitudih 
Colliery to the following workmen: — 

1. Shri Musafir Sao. 

2. Shri Bifan Pasi. 

3. Shri Kedar Giri. 

4. Shri Sampat Dubey. 

5. Shri Ramlakhau Dusadh. 

6. Shri Kameshwar Dusadh. 

7. Shri Jaipat Dusa'dh. 

8. Shri Judagir Gope. 

9. Shri Munshi Mahato. 

10. Shri Ramdeo Sao. 

11. Shri Badhan Bhuia. 

12. Shri Bihari Dusadh. 

13. Shri Zafaralli Mian. 

14. Shri Puna Gope. 

15. Shri Brahmdeo Gope. 

16. Shri Arnrlt Dusadh. 

17. Shri Manu Mochi. 

18. Shri Ganouri Ramani. 

19. Shri Saklu Mahato. 

20. Shri Ramchandra Mochi. 

21. Shri Sukhdeo Dhobi. 

22. Shri Chhotan Giri. 

23. Shri Karoo Dusadh. 

24. Shri Lila Mahato. 

25. Shri Sital Dhobi. 

26. Shri Keshwar Mahato. 
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27. Shri Chhota Karoo Sao. 

28. Shri Bali Teili. 

29. Shri Bihari Ram. 

30. Slid Bara Kam Sao. 

31. Shri Bifan Bhuian. 

32. Shri Musafir Mahato. 

33. Shri Rampati Singh. 

34. Shri Rampati Dusadh, 

35. Shri Manik Chahd Mahato. 

36. Shri Srichand Mahato. 

37. Shri Jodhan Mahato. 

38. Shri Rampati Pasi. 

39. Shri Pyarc Lai Kewat. 

40. Shri Mathura Mahato. 

41. Shri Bachu Ram Mahato. 

42. Shri Syambarilal Pasi. 

43. Shri Deba Rajwar. 

44. Shri Gorakh Mochi. 

45. Shri Sagram Rajwar. 

46. Shri Saligram Mahato, 

47. Shri Jagdoo Dusadh. 

48- Shri Sitaram Dusadh. 

49. Shri Ramchan'dra Bhuian. 

50. Shri Sagina Dusadh. 

51. Shri Charitar Mahato. 

52. Shri Bara Sheonandan Dusadh. 

53. Shri Chhota Kameshwar Dusadh. 

54. Shri Jalliuddin. 

55. Shri Jagdish Mahato. 

56. Shri Bali Dusadh. 

57. Shri Basant Ram. 

58. Shri Jogesar Mahato. 

59. Shri Chandwar Dusadh. 

60. Shri Deolal Mahato. 

61. Shri Sita Saran Sao. 

62. Shri Rampati Sao. 

63. Shri Prabhu Dusadh. 

64. Shri Gangu Bhuian. 

65. Shri Karoo Bhuian. 

66. Shri Raghunandan Bhuian. 

67. Shri Kuleshwar Pasi. 

68. Shri Ramdas Mochi. 

69. Shri Ghooj Mahato. 

70. Shri Mangar Mahato No. Ill, 

71. Shri Nagcahwar Bhuian. 

72. Shri Desai Bhuian. 

73. Shri Dasrath Bhuian. 

74. Shri Chhota Kunjan Bhuian. 

75. Shri Bara Kunjan Bhuian. 

76. Shri Tcju Bhuian. 

77. Shri C.h. Karoo Bhuian. 

78. Shri Sanichar Bhuian. 

79. Shri Baleshwar Bhuian. 

80. Shri Etwari Bhuian. 

81. Shri Bhagloo Bhuian. 

82. Shri Rajdeo Bhuian. 

83. Shri Deba Bhuian. 

84. Shri Ganaouri Bhuian. 

85. Shri Khelu Bhuian. 

86. Shri Balo Bhuian. 

87. Shri Nankcshwar Mochi. 

88. Shri Sheo Narain Sharma. 

89. Shri Mangar Bhuian. 

90. Shri Mahangoo Sao 

91. Shri Jugal Ramani. 

92. Shri Rojan Ram. 

93. Shri Gurucharan Dusadh. 

94. Shri Dinanath Dusadh. 

95. Shri Tribeni Mahato. 
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96. Shri Nijammuddin Mian. 

97. Shri Dakhan Bhuian. 

98. Shri Madhy Rajwar. 

99. Shri Bara Munshi Mahato. 

100. Shri Balgovind Mahato. 

101. Shri Baleshwar Dusadh, 

102. Shri Tanu Bhuian. 

103. Shri Nathu Pasi. 

104. Shri Bara lagdish Dusadh. 

105. Shri Ram Pyare Dusadh. 

106. Shri Ramratan Mahato. 

107. Shri Rani Pradip Mahato, 

108. Shri Baleshwar Mahato. 

109. Shri Sidbari Dusadh. 

110 . Shri Balgovind Dusadh, 

111. Shri Lakhi Mahato. 

112. Shri Bara Ramdeo Dusadh. 

113. Shri Ratndhani Bhuian. 

114. Shri Charitar Dusadh. 

115. Shri Debuchand Dusadh. 

116. Shri Sohar Dusadh. 

117. Shri Bandhvi Bhuian. 

118. Shri Dwarika Dusadh. 

1 19. Shri Chhota Shyamlal. 

120. Shri Bali Tcli. 

121. Shri Bhagan Bhuian. 

122. Shri Raghu Bhuian. 

123. Shri Shyamlal Bhuian. 

124. Shri Madan Bhuian. 

125. Shri Mangar Bhuian. 

126. Shri Madho Bhuian. 

127. Shri Kara Saw. 

128. Shri Pradip Mahato. 

129. Shri Sadhu Mahato. 

130. Shri Mukhlal Dusadh. 

131. Shri Bartu Bhuian. 

132. Shri Gobardhan Rabidas. 

133. Shri Kara Rabidas. 

134. Shri Bara Faguni Bhuian. 

Tf not, to what relief are these workmen entitled?" 

2. The workmen, represented by the Colliery Mazdoor Sangh, have entered into a 

compromise with the employers namely Messrs Burrakar Coal Co. Ltd., of which Messrs 
Bird & Co., (P) Ltd., are the Managing Agents. The Mine Mazdoor Union, Sijua, was 
originally party to the reference on behalf of the workmen. Shri Prasanta Burman of 
that union has now agreed that the compromise petition filed by the Colliery Mazdoor 
Sangh and the employers be recorded as a compromise between the employers and the 
workmen. Having considered the terms of the compromise, I consider them to be reason- 
able. I, therefore, accept the compromise and direct that the reference be disposed of 
in terms of the compromise petition which will fonm part of the award. 1 

3. This is my award. Let it be submitted to the Central Government under section 15 
of the Industrial Disputes Act, 1947. 


(Sd.) Kami.a Sahai, 
Presiding Officer, 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

Reference No. 58 of 1968 

Parties: 

Employers in relation to Katras-Choitodih Colliery of Burrakur Coal Co. Ltd. 

and 


Their Workmen. 
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The party above-named beg to submit as follows: — • 

That without prejudice to the respective contention of the parties the present dispute 
[pending before the Hon’ablc Tribunal has been amicably settled on the following terms:- — 

(1) That the workmen mentioned in Serial Nos. 3, 5, 12, 14, 36, 43, 49, 89, 90, 91, 96, 
118 and 128 totalling 13 workmen are already working at Katras-Choitodih Colliery. 

(2) That the workmen mentioned in Serial Nos. 10, 11, 15, 16, 18, 19, 23, 24, 31, 32, 
33, 37, 41, 51, 63, 83. 84, 100, 107, 116, 119, 129, 130, 132 and 133 totalling 25 heads 
■were transferred to Loyabad Colliery and are working there. 

(3) That the above workmen mentioned in para 1 and 2 who arc working at Katras- 
Choitodih Colliery and at Loyabad Colliery will continue to work there, and the period 
•from 6th November, 1967 when they could not be provided work till their date of joining 
nt the respective collieries will be treated as if they were on leave without wages for tho 
purpose of continuity of their service only. The workmen working at Loyabad colliery 
will have no claim for work at Katras-Choitodih colliery, 

(4) That the workmen mentioned in Serial Nos, 92, 112, 127 totalling 3 have been 
■dismissed for proved misconduct and they will not be entitled to re-appointment at Katras- 
Choitodih colliery or at any other colliery of the management. 

(5) That the workmen mentioned in Serial Nos. 61, 71, 74, 82, 85, 87, 98, 108, 113, 
114, 117 and 126 totalling 12 heads have since resigned and" they will not he entitled to 
■re-appointment. at Katras-Choitodih colliery or at any other collieries of the management. 

(6) That the workmen mentioned in Serial Nos. 35 and 102 have since expired and as 
■such the o’lestion of their employment at Katras-Choitodih or any other collieries of the 
■management does not arise. 

(7) That the workmen mentioned in Serial No, 28 has been repeated in Serial No. 120 
and both are the same person. 

(8) That the workmen menlione'd in Serial No. 30 is not the workman of our colliery 
and as such providing him with employment does not arise. 


(9) That the workmen mentioned in Serial Nos. 1, 2, 4 , 6, 7, 8, 9. 13, 17, 20, 21, 22, 

'25, 26, 27, 28, 29. 34, 38, 39, 40, 42, 44, 45, 46, 47, 48, 50, 52, 53, 54, 55, 56, 57, 58, 

59, 60. 62, 64, 65, 66, 67, 68. 69, 70. 72, 73. 75, 76, 77. 78, 79, 80, 81, 86, 88, 93. 

'94, 95, 97, 99, 101. 103, 104. 105, 106, 109, 110, 111, 115. 121, 122. 123, 124, 125, 131, 
and 134 totalling 77 heads will be provided with work at Katras-Choitodih colliery within 
14 days from the date of this settlement. These workmen will not be entitled to any com- 
pensation and the period from 6th November. 1967 till the date of their joining and it 
will be treated as if they were on leave without wages for the purpose of continuity of 
their service only. 

(10) That the parties will bear their own cost and will not ask for any relief whatso- 
ever. 


(11) That the above terms finally dissolves all disputes pending before the Hon'bie 
Tribunal concerning 134 workmen mentioned in the schedule of the reference. 


It is therefore, humbly prayed that the settlement may kindly be recorded and award 


passed in terms thereof. 
For Workmen: 

(Sd.) B. P. StNHA, 
Vice President, 

Colliery Mazdoor Sangh, 
Dhanbad. 


For Employers 
(Sd.) A. K. Chattrr.jee. 
Superintendent, J. W, 
Messrs Bird A Co. (P) Ltd., 
at Mndidih. 

Owner: Burrakur Coal Co. l td. 


(Sd ) Brunandan Singh, 

Secy..CoIliery Mazdoor Sangh, 
Katras-Choitodih Branch, 


IDated, 22nd December, 1968. 


[No. 2/62 /68-LRTL] 
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ORDERS 

New Delhi, the 8th January 1969 

S.O. 256. — Whereas the Central Government is of opinion that an Industrial dis- 
pute exists between the employers in relation to the management of Mondal’s Kendtiadih 
Colliery Post Office Nawagarh, District Dhanbad and their workmen in respect of the 
matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said dispute 
for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section (1) 
of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby refers the said dispute for adjudication to the Central Government Industrial 
Tribunal (No. (3), Dhanbad, constituted under section 7A of the said Act. 

Schedule 

Whether the management of Mondal’s Kenduadih Colliery Post Office Nawagarh, 
District Dhanbad, was justified in stopping Shri Shco Nath Pandey, Munshi, 
from work with effect from 1st June, 1968? If not, to what relief is the 
workman entitled? 


[No. 2/241 /68-LRII.] 


S.O. 257. — Whereas the Central Government is of opinion that an industrial dispute 
exists between the employers in relation to the Halihari Colliery of Messrs Balihari Colliery 
Company (Private) Limited, Post Office Kusunda, District Dhanbad and their workmen in 
respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it 'desirable to refer the said dispute for 
adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-scction (1) of 
section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby refers the said dispute for adjudication to the Central Government Industrial Tri- 
bunal (No. 3), Dhanbad, constituted under section 7 A of the said Act. 

Schedule 

Whether the management of Balihari Colliery of Messrs Balihari Colliery Company 
(Private) Limited, Post Office Kusunda, District Dhanbad, was justified in 
, suspending Sarvashri Ghamandi Mahato, Chetlal Mahato, Dahu Bhuia, 
Bhuneshwar Bhuia, Girdhari Mahato, and Manki Sao, Pick Miners, with effect 
from 22nd November, 1967, and subsequently dismissing them with effect 
from 20th March, 1968? If not, to what relief are these workmen entitled? 

[No. 2/250 /6S-LRIL] 


New Delhi, the 13 th January 1969 

S.O. 258. — Whereas the Central Government is of opinion that an industrial dispute 
exists between the employers in relation to the Ningha Colliery, Post Office Kalipahari, 
District Burdwan and their workmen in respect of the matters specified in the Schedule 
hereto annexed; 

And whereas the Central Government considers it desirable to refer the said dispute 
for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section (1) 
of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Governmen 
hereby refers the said dispute for adjudication to the Central Government Tndustria 
Tribunal, Calcutta, constituted under section 7A of the said Act. 

Schedule 

Whether the management of Ningha Colliery, Post Office Kalipahari. District Burdwai 
was justified in dismissing Shri Nasir Mia, Pump Khalasi with effect from the 1st May 
1968 ? If not, to what relief is the workman entitled ? 

[No- 6/65/68-LRIL 
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CORRIGENDUM 


New Delhi, the 13th January 1969 


S.O. 259 ,— In the notification of the Government of India in the Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment), No. S.O. 4071 , 
dated the 16 th November, 1968 , published in the Gazette of India, Part H, Section 3 , 
Sub-Section (ii), at pages 5288 to 5292 — 


■‘at page 5292 in line 46 , for 1 2 th April, 1965 and 22 nd April 1965 , read 12 th 
April 1967 and 22 nd April 1967 ". 

[No. 6 / 17 / 68 -LRIL] 
BALWANT SINGH, Under Secy. 


(Department of Labour and Employenient) 

ORDERS 

New Delhi, the 31 st December 1968 

S.O. 260. Whereas the industrial disputes specified in the Schedule hereto annexed are 

pending before Shri jawan Singh Ranawat, Presiding Officer, Industrial Tribunal, Rajasthan, 
Jaipur; 1 

And whereas Shri Jawan Singh Ranvwat, Presiding Officer of the Industrial Tribunal 
Rajasthan, Jaipur has retired and relinquished charge of his appointment with cffiect from the 31st 
May, 1968; 

And whereas for the ends of justice and couvenieree of parties, the said disputes" shou’d be 
disposed of without further delay; 

Now, iherefore, in exercise of the powers conferred by section 7A, and sub-section (1) 
of section 33B of the Tndustiial Disputes Act, 1947 (14 of 1947), the Central Government hereby 
constitutes an Industrial Tribunal, with Shri Gopal Narain Sharma, as the Presiding Officer 
with headquarters at Jaipur withdraws the proceedings in relation to the said disputes and 
the applications under the proviso to sub-section (2) of section 33 and section 33 A 
of the said Act and arising out of the said disputes, from Shri Jawan Singh Ranawat, and trans- 
fers the same to Shri Gppal Narain Sharma, Presiding Officer, Industrial Tribunal, Jaipur 
for the disposal of the said proceedings with the direction that the said Tribunal shall proceed 
with the said proceedings front the beginning and dispose of the same according to law. 


Schedule 

SI. 

No. 

Parties to the dispute 

Reference number 
and date to the 
Industrial Tribunal 

S.O. of 
Gazette/Year 
of publi- 
cation 

I 

2 

3 

4 


1. Employers in relation to M/s Bikaner Gypsums Limited, No. 35/2/64-LRI, 448/65 

Bikaner and their workmen. dt. 27-1-1965. 


2. Employers in relation to M/s Bikaner Gypsums Limited, 
Bikaner and their workmen. 


No. 35/B/65-LRI, 
dt. 7-10-1965. 


3M5/65 


3. Employers in relation to Palana Colliery, Palana ai d 
their workmen. 


No. 8/120/65-LRII, 3828/65 
dt. 1-12-1965. 


4. Employers in relation to the Mining Engineering Govern- 
ment, Jaipur. 


No. 36/30/65-LRI, 898/66 

dt. 16-3-1966. 


5. Employers in relation to Central Bank of India Limited, 
Bombay and their workmen. 


No. 51/64/65-LRiV, 679/66 
dt. 26-2-1966. 


6. Employers in relation to M/s Bikaner Gypsums Limited, 
Bikaner and their workmen. 


No. 24/26/66-LRI, 1967/66 

dt. 27-6-1966. 


7. Employers in gelation to L.I.C. of India, Ajmer and their 
workmen. 


No. 70/13/66-LRIV, 2282/67 
dt, 27-6-1967. 
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I 

2 ' 

3 


8. 

Employers in relation to Bikaner Gypsums Limited and 
their workmen. 

No. 24/19/67-LRI, 
dt. 7-8-1967. 

2816/67 

9 ' 

Employers in relation to Jaipur Mineral Development 
Syndicate, Jaipur and their workmen. 

No, 24/1/67-LRI, 
dt. 21-10-1967. 

3858/67 

10. 

Employers in relation to State Bank of Bikaner & Jaipur 
and their workmen. 

No ;r/44/66-LRIV, 
dt. 30-10-1967. 

4012/67 

IX. 

Employers in relation to M/s Bikaner Gypsums Limited, 
Bikaner and their workmen. 

No. 24/33/67-LRI, 
dt. 15-12-1967. 

4547/67 

12. 

Employers in relation to M/s Bikaner Gypsums Limited, 
Bikaner and their workmen. 

No 24/35/67-LRI, 
dt. 18-12-1967. 

4652/67 

13- 

Employers in relation to Udaipur Mineral Development 
Syndicate Limited, Bhilwara and their workmen. 

No. 36/38/67-LRI, 
dt. 23-12-1967. 

84/68 

14- 

Employers in relation to M/a Bikaner Gypsums Limited, 
Bikaner and their workmen. 

No. 24/1/68-LRI, 
dt. 6-2-1968. 

646/68 

IJ- 

Employers in relation to Punjab National Bank Limited, 
New Delhi and their workmen. 

No. 23/2/68-LRIII, 
dt. 5-2-1968. 

645/68 

l6. 

Employers in relation to Punjab National Bank Limited, 
New Delhi and their workmen. 

No. 51/65/67-LRIII, 
dt. 17-4-1968. 

1476/68 

17. 

Employers in relation to Punjab National Bank Limited, 
New Delhi and their workmen. 

No. 23/15/68-LRIII, 
dt. 25-4-1968 

1571/68 

18. 

Employers in relation to Punjab National Bank Limited, 
Bikaner, and their workmen. 

No 23/23/68-LRIII, 
dt. 16-5-1968. 

1829/68 


Particulars of the applications pending before the Industrial 
Tribunal, Rajasthan, Jaipur under Section 33A of 
Industrial Disputes Act, 1947 


I 

p 

Application No 
Year 

and 

Parties to the dispute 

Applicant 

Opposite parties 

X. 

1/67 

Shri Bhagawan Singh 

Jaipur Udhyog Ltd., Sawaimadhopur. 

2. 

2/67 

Shri Bhanwar Khan 

Bikaner Gypsums Ltd., Bikaner. 

3- 

3/67 

Shri Ararat Lai 

Jaipur Udhyog Ltd., Sawaimadhopur. 

4- 

4/67 

Shri Hanuman Prashad 

Jaipur Udhyog Ltd., Sawaimadhopur, 

5- 

5/67 

Rashtriya Gypsums Kara- 
mchari Sangh, Jamsar, 

Bikaner Gypsums Ltd., Bikaner. 

Particulars of the applications pending before the Industrial Tribunal, 

Rajasthan, Jaipur, under Section 33.2)(,B) 

SI. 

NO. 

Application No. 
Year 

and Parties {0 the disputes of Industrial 

Disputes Act, 1947 



Applicant 

Opposite parties 

I. 

M.C. No. 1/67 

Bikaner Gypsums Ltd., ' 

Bikaner. Shri Nathu Singh. 

2 . 

M.C. No. 1/67 

Bikaner Gypsums Ltd., 

Bikaner. Shri Shyam Deo Tiwari. 


[No. 24/34/68-LR 
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New Delhi, the 6th January 1969 

S.O. 261. — Whereas, the Central Government is of opinion that an industrial dispute 
exists between the employers in relation to the Advance Insurance Company Limited, 
Calcutta and their workmen in respect of the matters specified in the Schedule hereto 
annexed; 

And, whereas, the Central Government considers it desirable to refer the said dispute 
for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section (1) 
of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby refers the said dispute for adjudication to the Industrial Tribunal, Calcutta 
constituted under section 7A of the said Act. 

Schedule 

Whether the Management of the Advance Insurance Company Limited, P-38, India 
Exchange Place, Calcutta-1, was justified in terminating the services of Shri 
Gouri Shankar Mishra, a peon of the Company with effect from the 13th 
July, 1968 ? If not, to what relief is the workman entitled 7 

[No. 25/10/68-LRHL] 


New Delhi, the 9th January 1969 

S.O. 262. — Whereas an industrial dispute exists between the management of Bikaner 
Gypsums Limited, Bikaner (hereinafter referred to as the said Company) and their work- 
men represented by the Gypsum Mine Workers’ Union, Bikaner and Rashtriya Gypsum 
Karamchari Sangh, Jamsar (hereinafter referred to as the Unions); 

And whereas the said company and the Unions have, by a written agreement, in pur- 
suance of the provisions of sub-section (1) of section 10A of the Industrial Disputes Act, 
1947 (14 of 1947), agreed to refer the said dispute to arbitration of the person mentioned 
therein, and a copy of the said arbitration agreement has been forwarded to the Central 
Government; 

Now, therefore, in pursuance of the provisions of section (3) of section 10A of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby publishes tho 
said arbitration agreement, which was received by it on the 24th December, 1968. 

Agreement 

(Under Section 10A of the Industrial Disputes Act, 1947). 

Between 


Name of parties'. 

Representing Employers — Shri H. Choudhury, Agent, M/s. Bikaner Gypsums Ltd., 
Bikaner. 

Representing Workmen^— Shri A. K, Mukherjee, Personnel Manager, Bikaner Gypsums 
Limited, Bikaner, 

Gypsum Mine Workers Union 

Shri V. N. Gupta, Secretary, Gypsum Mine Workers Union, Bikaner. 

Rashtriya Gypsum Karamchari Sangh 

Shri Dilbagh Singh, Vice-President, Rashtriya Gypsuim Karamchari Sangh, Jamsar. 

It is hereby agreed between the parties to refer the following Industrial Disputes to 
tho arbitration of Shri O, Mahecpathi, Dy, Chief Labour Commissioner (C), Govern- 
ment of India, Ministry of Labour and Employment, New Delhi. 

(i) Specific matter in dispute. (a) “Whether the proposed amendment 

in T.A, Rules of Bikaner Gypsums 
Limited applicable to the employees 
drawing basic salary or wages less 
than Rs- 200 as notified by the mana- 
gement in their notice dated 24th 
May, 1968 is legal and justified and 
if not, to what relief the workmen are 
entitled?" 
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(b) “Whether the proposed amendment 
in T.A; Rules of Bikaner Gypsums 
Limited applicable to the employees 
drawing basic salary of Rs. 200 and 
above but less than Rs. 500 as notified 
by the management in their notice 
dated 17th/24th September, 1968 is 
legal and justified and if not, to what 
relief the workmen are entitled?" 

The Management of Bikaner Gypsums 
Limited, Sudul Club Building, Bikaner, 
and its workmen represented by the 
Rashtriya Gypsum Karamchari 
Sangh, Jamsar, and the Gypsum Mine 
Workers’ Union, Jamsar. 

1. Rashtriya Gypsum Karamchari Sangh, 
Jamsar (Bikaner). 

2. Gypsum Mine Workers’ Union, 19, 
Sethia Quarter, Bikaner. 

320 (Approx.). 


320 (Approx.). 

We further agree that the decision of the Arbitrator shall be binding on us. 

The Arbitrator shall make his award within a period of six months or within such 
further time as is extended by mutual agreement between us in writing. In case the Award 
is not made within the period aforementioned the reference to arbitration shall stand auto- 
matically cancelled and we shall be free to negotiate for further arbitration. 

Signature of the parties 

Representing Employers : 

1. Sd./- H. Choudhury, 

6 . 12 . 68 . 

2. Sd./- A. K. Mukherjee, 

Representing Workmen : 

Gypsum Mine Workers Union Rashtriya Gypsum Karamchari Sangh 

(Sd.) V. N. Gupta. (Sd.) Dilabgh Singh, 

Witnesses: 

1. Sd/- C. L. Tar. 

2. Sd/- B. L. Ozha, 

[No. 24/59/68-LRI.J 
O. P, TALWAR, Under Secy. 


(ii) Details of the parties to tht dispute 
including the name and address of the 
Establishment or undertaking involved. 


(iii)Name of the Unions, if any, repre- 
senting the workmen in question. 


(iv) Total number of workmen employed 
in the undertaking affected. 

(v) Estimated number of workmen affect- 
ed or likely to be affected by the dispute. 
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